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FRANCIS J. COSTELLO, ) 

Petitioner-Appellant, ) 

Docket No. 592-73 

COMMISSIONER OF INTERNAL REVENUE, ) 

Respondent-Appellee. ) 

STA TEHENT OF ISSUES 

The Statement of Issues that the Petitioner-Appellant, 
Francis J. Costello, intends to present before the Court 
for reveiw are two-foldi 

1. * A request to the Court to review the amount of the 
deficiency for the calendar year 1971. According to the 
Notice of Deficiency, dated 11/4/72, the Commissioner has 
determined the Petitioner's deficiency to be in the amount 
of $1,438.00 dollars. However, Petitioner maintains that 
the real deficiency in taxes for calendar year 1971 is 
approximately $659*00 dollars. Petitioner will attempt 

to verify this through the enclosed designated portions of 
the record appendix (cf. pp 0 6-8 and 14-16). 

2. A request to the Court to review the inferences and 
value judgements of theMemorandum Findings of Fact and 
Opinion filed by Judge Tannenwald on 3/12/75* Although, 
Petitioner's case is motivated by a moral conviction which 
perhaps rests beyond the jurisdiction and judgement of the 
Court, Petitioner maintains that legal principles, which are 
within the scope of the Court '3 review, do support his 



I. 
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position and relieve him of tax liability for the amount of 
tax in question. Petitioner believes such legal principles 
are primarily derived from the Free Exercise Clause of the 
First Amendment. Petitioner by reason of his religious 
beliefs is conscientiously opposed to participation in all 
war in any form, direct and indirect. lherelore, Petitioner 
believes he has the right to invoke the protection and 
jurisdiction of the Free Exercise Clause of the First 
Amendment. Petitioner will attempt to show the relevancy 
of such invocation by referring to selected decisions, 
opinions and interpretations of previous Supreme Court 
cases which attempted to ascertain the meaning of the Free 
Exercise Clause and to delineate the jurisdictional lines 
between the interests and actions of religion and those 
of the government. 

WHEREFORE, the Petitioner requests the Court to review this 
case in light of the above issues, facts and opinions.' 


o r 

(Pe titioner-Appeliant) 

Francis J. Costello 
53-54 96 Street 
Elmhurst, New York 11368 




OF COUNSEL» 

(Petitioner-Appellant) Francis J. Costello 

53-54 96 Street 
Elmhurst, New York 11368 








UNITED STATES TAX COUNT 


Francis J. Costello __ 

Petitioner 

v. 

Commissioner of Internal Revenue 
Respondent 


Docket No. 


PETITION 


The above-named petitioner hereby petitions for a 
redetermination of the deficiency set forth by the Commissioner 
of Internal Revenue in his notice of deficiency ( RSC—531 STOP 
102B ) dated November 14, 1972, and as the basis for his case 
alleges a3 follows: 

1. The petitioner is an individual with residence at 
94-31 51 Avenue . Elmhurst . New York 113 ^3. The return for 
the period here involved was filed with the Director for the 
Inte rnal Revenue Service Center district of North—Atlantic 
Region . 

2. The notice of deficiency was mailed to the petitioner 


on N ovember 14 , 1972. 

3. The deficiency as determined by the Commissioner io 
in income taxes for the calender year 197JL l n the amount of 
$ 1,430,00 dollars of which approximately $ 659 .00 dollars is 
in dispute. <■ . . 

bAikirlC 




• 4. The determination of tax net forth in the sold 

notice of deficiency ia booed upon the following errors: 


a. The Commissioner erred In disallowing dependency 
deductions for the calender year 1971. 

b. The Commissioner erred In determining dependency 
deductions for calender yoar 1971 as an expression of 
war or other protest. 

c. The Commissioner erred In determine that dependency 
deductions for calender year 1971 should be adjusted in 
accordance with Section 6l of tne Internal Revenue Code. 

5. The facts upon which the petitionar relies as the 
basis of this case are as follows: 


a. Petitioner, by reason of religious training end 
belief, has acted conscientiously within the Jurisdiction 
and protection of the Free Exercise Clause of the First 
Amendment. 

b. Petitioner, under the forum of faith and conscience, 
has consistently now and in the past, maintained Ills 
responsibility to obey a moral power higher than the State 
with respect to his conscientious objection to participation, 
direct and indirect, in all war and war-related activities. 

c. Petitioner ha3 acted not only within the protection 
of the First Amendment with respect to religious freedom but 
also within the Constitutional interpretations, decisions 
and opinions of the Supreme Court concerning freedom of 
religion (c.g. U.3. v. Seeger, 1965); within the constitutional 
and statutory recognition by Congress as to religious belief; 
and within the right to conscience an defined by the Catholic 
Church (e.g. Pastoral Constitution on the Church in the 
Modem World, 1965). 


a fl (co*ir.) 
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Wherefore, the petitioner pray3 that thio Court may try 
the case and find the petitioner not guilty of the deficiency 
03 set forth by the Comraiosloner of Internal Revenue doted 
November 14, 1972. 


"~J TV-*.- f j ( Q—j ~ . 

<Petitlonery~ 


j'/ 3/ -X / Sc*.-*’ / / // 3?3 

(Post-office address) ' 


STATE OP _ 
COUNTY OP 


. .. < 


h t li¬ 


as : 


I jULJ *« 


~~f * it •» t, c i j- ) Ji - /w/ ' // 

T 


__, being duly sworn 

says that he is the petitioner above named; that he has read 
the foregoing petition, or had the same read to hira, and io 
familiar with the statements contained therein, and that the 
statements contained therein arc true, except those stated 
to be upon information and belief, and those he believes to 
be true. 


y •) 


Subscribed and sworn to me before thio J & day of 

- "• Ui - i9_Zi. ' . r 

-V V //' / 

__ (j- // ' 1// . (f ' l . •/( f' ft (< 1 -V 

{Official title) 


i T St 
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CERTIFIED MAIL 


Internal Houenue 
Service Center 

Kl®o 3 Q(A) ti Z : \Gl]QL'iiG3G K®<gfl®0D 


In iinly ttli 


NOV 1 4 1972 


asc-531 STOP 102' 


> PlTOTcin J. Costnllo 

Avomio 

lHiiIr^-t, I'.ctj -oA: 11373 


9 


\r 

'! 


Tax Year Coded: T^aioOV 3 1 1971 

V 

DuTiciency Cl,433.CO 

This letter is to notify you—as required by lav:—that v:e have determined the 
income tax deficiency shown above. I regret we have been unable to reach a satis¬ 
factory agreement in your case. The enclosed statement shows how the deficiency was 
computed. 

If you do not intend to contest this determination in the United States Tax 
Court, please sign and return the enclosed Short-Form Statutory Notice Statement. 
This will permit an early assessment of the deficiency and limit the accumulation 
of interest. The enclosed self-addressed envelope is for your convenience. 

If you decide not to sign ar.d -eturn the statement, the lav: requires that after 
90 days from the date of mailing inis letter (150 days if this letter is addressed 
to you outside the United States and the District of Columbia) we assess and bill 
you for the deficiency. However, if within the time stated you contest this deter¬ 
mination by filing a petition with the United States Tax Court. Sox 70. Washington. 

( 5.C. 20044. we may not assess any deficiency and bill you until after the Tax Court 

has decided your case. The tine in which you may file a petition with the Court (90 
• . or 150 days, as the case may be) is fixed by law. and the Court cannot consider 
your case if your petition is filed late. 

Under section 7463 of the Internal Revenue Code, the United States Tax Court 
has a simplified procedure for handling cases where the disputed portion of the 
deficiency does not exceed SI.000. You may obtain information on this special pro¬ 
cedure, as well as a copy of the rules for filing a petition with the Tax Court, by 
writing to the Clerk of the Tax Court at the Court's 7/ashington. D.C. address. 

Sincerely yours. 

• Johnnie U. 7.'aIters 

Commissioner 

.By 


/ .n 

*7 • i-r 




Director 


F.uc 1 orui iv a: 
•Statement. 
Envelope 


<^x.y\\^rr, A 


form RSC-031 (I?-71) 


• «, 


A 
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r t (ccaT.^ 


Report of Individual 
Income Tax Audit Changes 


frni 


Iftrc •* stand <rC W&Yjrvrury 

Internal Revenue Seivico 


</ 


Name and Address on 1 atest Return (or present name and address il different) 

• 

Social Sccunty No 

Tear 

form 

1040 

flamming Oistnct 

Name and Title ol Person With Whom Audit Changes Were Oiscursed 

f 

Date ot Report 

Filing Status 

S* as f / -r 

In Reply Refer To: 

AU:CA STOr' 1023 


Inccme in'! reduction Amount* Adjusted 


Eiplanalion No 

Item Changed 

Amount shown on return 

Coireeled amount o( 

IRS 

Adjustment 

(See attached) 

or as previously adjusted 

Income and Deduction 

Ret. No 

Increase or (Decrease) 

\ 

\ 

% 

\ 

//> ('t'johonj S 

C 7^0 - 

S. ~ 


C, O 7S. - 

A. Ad,ustmenl in income- Increase or (Decrease)—(See eiplanalion of adjustments 
attached) 



G o 7 «2> . — 


C. Total income or (liable ireome shown on return or as previously adjusted 


C. Corrected total income or taiablc income 


D. Tai computed with eicmptions 


E. T« Surcharge 

^’•F^TaTCrediirtlTetirenThY’incoine. mve?tment7foieign. or other allowable credits) 


'. (d ad,usled. see eiplanalion attached) 

S; miplbymenft7 1 71 <tYTr"olnTecompuling prior year iiivcstmenTcreHiT 

I adjusted, sec eiplanalion attacheo) _ 


Vi!! v Corrected Tai (line D plus line E plus Ime G less line F) 


I. lai'shown on return or as previously adjusted 


J. Additional tai before credits, it any (line H less Ime I) 


K. Overpayment before credits, it any (line I less line H) 


L fiei prejiayinent cied.i7i; ess F I C ATNon highway Gasoline TaTCiedil, Regulated Investment Company 

Undistributed Capital• ,t Credit, previous assessments. iclunits. and credits (I! adjusted see schedule attached) 


'•■I Jd. Addition?^Tai (line tl Ins line l) 

. U . J I' J 


OvMpjyjii Vnt i li. i a I 4a » !■«*> H) 


j. ~ If X f 


i h 




222 r, ckLjM&LL-&4&- 




/3 , 3 7 V. - 


J/ V - 


11 I ' 


7 5i - 


/VJf - 


6 V6. - 


/ 3. - 


C >S1. - 


Consent to Assessment and Collection— I do nnt wish In exercise my appeal rights with the Internal Revenue Service or to contest in the Tai Ccu'i ot the 
United Stales the finding in this report fierefoie, I give my consent to cither: 

(I) the immediate asstvsmenl and collection ol the additional lai shown on line M, plus any interest due on this tai. and also any penalties snown on line 0. or 
l (?) the overpayment shown on line N, plus any interest and adjusted by any penalties shown on line 0. 


• 

NOTE: if a |oint return 
was filed, both taxpayers 
should sign. 

Signature olTaipayer 

1 

Dale 

Signature ot Taxpayer 

•• 


Date 

II you agitc, please sign one copy and return it in the enclosed 
.return envelope: Keep the oilier copy with yo.n tecoids._ 

• >_ 



form 1902-E (Rev ? 631 








UNITED STATES TAX COURT 

FRANCIS J. COSTELLO, 'l-EiJ > 

) 

I V. lw r~.Tr,) Docket No * 592-73 

TAX tuii/ S > 

COMMISSIONER OF INTERNAL REVENUE, ) 

) 

Respondent. ) 

^ANSWER 

THE RESPONDENT, in answer to the petition filed 
in the above-entitled case admits, denies and alleges 
as follows: 

1. Admits the allegations of paragraph 1 of the 
petition; except denies that a copy of the notice of 
deficiency -s attached to the petition; alleges that a 
copy of the notice of deficiency is attached hereto 
and marked as Exhibit A. 

2. Admits the allegations of paragraph 2 of the 
petition. 

3. a. Denies the allegations of paragraph 3 of 
the petition; alleges that the deficiency determined by 
the respondent for the year 1971 is in the total amount of 
$1,438.00, all of which is not in controversy. 


SERV £D 


m 2 7 m 







I 

% 

b. Alleges that the deficiency in income tax 
for the taxable year 1971, as determined in the statutory 
notice of deficiency, is based upon the following adjustment: 

Unallowable Personal Exemptions for Claimed 

Dependents - $6,075.00 

The petitioner on his income tax return 

for the taxable year 1971 claimed exemptions 

for the support of ten dependents. He has 

not established that nine of the claimed 

exemptions are allowable under the Int. Rev. 

Code of 1954 . §§ 151 and 152. 

4. a. to c., inclusive. Denies that the respondent 
erred as alleged in subparagraphs a. to c., inclusive, 

of paragraph 4 of the petition. 

5. a. to c., inclusive. Denies the allegations of 
subparagraphs a. to c., inclusive, of paragraph 5 of the 
petition. 

6. Denies generally each and every allegation of 
the petition not hereinbefore specifically admitted, 
qualified or denied. 

- 2 - 

10 


0 


v 








WHEREFORE, It is prayed that the deficiency deter¬ 
mined ky the respondent be in all respects approved. 

VS«<Sfl*FEH. HEJfJCn. JR. - JSH 

LEE H. HENKEL, JR., 
Chief Counsel, 
Internal Revenue Service. 

OF COUNSEL: 

MARVIN E. HAGEN, 

Regional Counsel, 

H. STEPHEN KESSELMAN, 

Attorney, 

Internal Revenue Service, 

26 Federal Plaza (12th Floor), 

New York, New York 10007. 





UNITED STATES TAX COURT 

FRANCIS J. COSTELLO, ) . 

) 

Petitioner, ) 

) 

v. ) Docket No. 592-73 

) 

COMMISSIONER OF INTERNAL REVENUE, ) 

) 

Respondent. ) 

STIPULATION OF FACTS 

It is hereby stipulated that for the purpose of this 
case the following statements are accepted as facts, sub¬ 
ject to the right of either party to object to the admission 
in evidence of such facts on the grounds of materiality and 
relevancy, and all exhibits referred to herein and attached 

hereto are incorporated in this stipulation and made a part 

• • • • • ' 

hereof; provided, however, that either party may introduce 
other and further evidence not inconsistent with the facts 
herein stipulated. 

1. The petitioner, Francis J. Costello (hereinafter 
referred to as petitioner), resided at 94-31 51 Avenue, 
Elmhurst, Nev; York 11373 at the time the petition was 
filed in this case. 








2. For the taxable year 1971, petitioner timely 
filed his federal income tax return with the Internal 


Revenue Service Center at Andover, Massachusetts. A copy 
of that return is attached hereto and marked as Exhibit 

1-A. 

3. During the taxable year 1971, petitioner was a 
single individual whose only dependent as defined by the 
Int. Rev. Code of 1954 , §§ 151 and 152, was himself. 


FRANCIS J. COSTELLO 
53-54 96 Street 
Elmhurst, N. Y. 11368 
Tel. No. 212-699-7728 


MEADE WHITAKER, 

Chief Counsel, 

Internal Revenue Service. 


THEODORE E. DAVIS, 

Assistant Regional Counsel, 

26 Federal Plaza (12th Floor) 
New York, New York 10007, 

Tel. No. 212-264-0413. 
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CATHOLIC CHAR IT I cS 
DIOCt$uF dROJKLYN 
191 JOsAL cMOM STAEtT 


11-1633548N 


WAGE '\Q TAX STATEMENT *| Q7 


•n a 


Copy B — To Be Filed With Employee's 
Fcderol Tax RcHurn 


BROOK! Yr" NY 1 ! 2 J 1 

Type or punt f MPlOTfJ? S Federol identification number nome end addict* above 

Employer’* State Identification Number 

4 353 

FEDERAL INCOME TAX INFORMATION 

SOCIAl StCURITr INFORMATION 

STATE OR MUNICIPAL INFORMATION 

1 Federal income to» ’ Wogei paid lubieet to with O'her compenio 

1 withheld j holding m 1971 * Non paid in 1971 ^ 

1545.30 1 2 'i 5 7 • 0 2 

F 1 C A employee 
io» withheld 1 

4 C5.60 

Totol F 1 C A -oge* 
poid n 197 1 4 

Stole income 
toe withheld 

312.40 

City toi withheld 

100.28 

Type or print Eh*' i(J>££ ^ »ociol security no nome and oddresi including ZIP below 

1 073-34-0 534 

No o< 
Depend 

-:1 

C 0 

* J 

1 Nome of Srote 

INEK YORK 

Stole Form No 

IT—2102 

COSTELLO FRANK 

37 41 79 ST 

JACKSON HTS NY 11372 

L 

10 

1 

Nome of Ctfy 

City Form No 

KQ 

Grot* woge* for State if ! 
different from Fcderol 

to non MSiOCntS 

Employee number 

21438 

1 Includes tips reported t r e*p'o»er Amount ii before pjuj'I dedwet-pn* or sick poy exclusion 

7 4 dd lh.% Item to WO J*» •" r#port,n j -OJ»l Old in'O'tl on tOv' n - o*e »«■ '(lull! 

3 the sorirjl tecu'ity tiCAi rote of 5 2\ nclwdes 0\ tor Hospi'al l"iu'a r ce BeneLrt o«d 4 6\ lor old oge turvi.or*. and 
d'tah l »f insurance 
* includes t.ps reposed by employee 

uncoil! dl 01 enoui 
fAi On nr* 




FORM W-2 - Department of the Treasury. Internal Revenue Service APP I R S 3 31/71 2? 1766474 


—--e-v" — 


w. 






t 


















11C40 


nnC^ Dop srtment of the Treasury / Internal Revenue Service 

L U J k>_D giitiiwduai income Tax Return 


mnwins 


t w 


For Hie year January 1-Drcembtr 31, 1071. or other taxuM. ,c?r br K inn,nr. .... 1971 . ending j'j 


7<! 

u a 


K 

2 r 

O 

** 

c. 

*C 

e*. 

9 

I 

e: 


F.r»t name ar.J initial (|| jo-nt return, use (iist name* and middle initial of both) 


Present homo address (Number and street. Including apartmar.t nur.Ler, or r*.;il ro 


E 


Last name 


'1 ‘f - ) 1 


•5"/ /?*,' 


// 7 7 3 


JC 

u 

fd 

jn 

o 

** 

i 

E 

E 

£ 

•»- 

O 

CD 

h. 

o 

a 


City, town or post ©Nice. State and ZIP coda 

Filing Status—check only one: 

1 [3 Single 

2 Q Married filing jointly (even if only one had income) 

3 Q Married filing separately and spouse is also filing. 

Give spouse's social security number in 
space abo.e and enter first name here ► 


Occu¬ 

pation 


Tour social security number 

C / 


-> > 


ipoute'i social security number 


Yours 

Spouse's 


1 L. (•it' 


4 (3 Unmarried Head of Household' ^ 

5 □ Surviving widow(er) with dependent child 

6 □ Married filing separately and spouse is not filing 


Exemptions 

7 Yourself 


Regular / 65 or over / Blind En|er 

• □ □ - □ n JT ber 

8 Spouse (|PJI««!»•»«*)□ Q Q ch.ekeV 

9 First names of your dependent children who lived with 

you _____ 

Enter 

number ► 

► l 


O 

E 

o 

u 

c 


IlflL, Number of other dependents (from ^ine 33) 


© 

O 

Q 


r 

2 ? 

CJ 

JS 

JZ 

o 

£ 

< 


Total exemptions claimed 

12 Wages, salaries, tips, etc. (Attach Forms W-2 to back. If unavailable, attach explanation) 

13a Dividends(,”'i P c'”tr.) 5.13b Less exclusion S. Balance . %> 

(II gross dividends and other distributions are over $100, list in Part I of Schedule B.) 

14 Interest, fIf $100 or less, enter total without listing in Schedule Bl 

Ilf over $100, enter total and list in Part II of Schedule Bj. 

15 Income other than wages, dividends, and interest (from line 40) .... 

16 Total (add lines 12,13c, 14 and 15). 

17 Adjustments to income (such as "sick pay," moving expense, etc. from line 46) 

_18 Adjusted gross income (subtract line 17 from line 16). 

See page 3 of instructions lor rules under which the IRS willi,cure your tax *' “ ! —’—'— ! —- 

I Y ° U . d .° not deductions and line 18 is und»r $10,000, find tax in Tables and enter on lino 19 

If you itemize deductions or line 18 is $10,000 or more, go to tine 40 to figure tax 

' 19 Tax (Check ,1 from: □ Tax Tables 1-13, □ Tax Rate Sen. X, Y, or Z. □ Sch. D, Q Sch. G or □ Form 4726) 




* / 


•o 

CJ 

i- 

O 


20 Total credits (from line 54) ... . 

21 Income tax (subtract line 20 from line 19) 

0 ^ 22 Other taxes (from line 60) . . . . 


•o 

c 

CD 


c 

CJ 

E 

>N 

CD 

a. 


X 

CD 

K- 


s! 

Q 5 

_■ £ 

rc 

00 t; 


24 

Total Federal income tax withheld (attac*- Forms W-2 or W-2P to back) 

| 24_ 

• • • • . 

! -r v ~r 

y 

J 

25 

1971 Estimated tax payments (include 1970 overpayment allowed as a credit) . 

i 25 



26 

Other payments (from line 64) . . . 

| 26 




28 If line 23 is larger than line 27, enter BALANCE DUE p,y m ,u " w '* 1 ' r,,u,n - M,ll » <=*«ck or money w 

to Int.mal f.cenu. S.ryic. ► 


29 If line 27 is larger than line 23, enter OVERPAYMENT . 

30 Line 29 to be: (a) REFUNDED ''Y"*'" ,M, ‘ •'« 

V / lor »aur refund check 

(b) Credited cn 1972 estimated tax . 


. ► 


J V 1 


rr 

tkO c 

g g 

o M 


31 Did you, at any time during tne taxable year, have any interest in or sipnature or other author¬ 
'll'' 6 '' ? _ b . a . nk - secuF.t.es, or other financial account ,n a foreign (except in a U S. 


12 

/ 

': v-r / 

i 

v V. 

13c 


*' ?% 

14 

n ( 

r c 

15 

C/-> 


16 

i 7 <<! V 

>: v 

17 



18 

i ZSN l / 

* t 

19 

•/ r i 


20 


, 

21 

■isi 


22 

• s \ 


23 

m 

m 

27 i 

. 7 )" i 

. \ 

fy-'MYtf’s'S'v. 

: ■'////■.; 

4 ;• ./ 

i * v 

| 

" 1 

28 j 


‘X* 

29 | 

_r; _ 

i 

'/I > ' ' ' ,/ ■ ' ' ' 

. ,, , , . . , / 


military banking facility operated by a U.S. financial institution)? 
I. Yes, attach Form 4633. (For definitions, see Form 4GS3.) 




_ ► □ Ycs □ No 

« n ,'A , f uT!onVc ! !?nVcompl'..V. Cl *'* ' .. ,h " " ,u,n - Kh.dulM end .....menu, end ,o ,h. cl *, knom.o,. .ml 

e>-. _f- <-■ -' V V_ ■ y/* ' / 7 t- hk 


Sign \> 

Your li(n.lurt 

here 


-i . 

Olio 


^ si 


gnatur« of p«t)pi(cr other tnjn teipeyer, fcu«j on 
•li infornietion of which he he& any knuwledge. 


Oett 

























r 



Attach Copy U t m W-2 her 


Form 1040 (1971) 


PART I.—Additional Exemptions (Complete only for other dependents claimed on line 10) 


33 Total number of dependents listed above. Enter here and on line 10 


PART II.—Income other than Wages, Dividends, and Interest 


34 Business income or (loss) (attach Schedule C) . . . I . . 

35 Net gain or (loss) from sale or exchange of capital assets (attach Schedule D). 

36 Net gain or (loss) from Supplemental Schedule of Gams and Losses (attach Form 4797) . . 

37 Pensions and annuities, rents and royalties, partnerships, estates or trusts, etc. (attach Schedule E) 

38 Farm income or (loss) (attach Schedule F).. 

39 Miscel- (a) Fully taxable pensions and annuities • • • ! —_ 

laneous (b) 50% of capital gain distributions (not reported on Schedule D) .__ 

Income (c) State income tax refunds (caution—see instructions on page 7) ._ 

(d) Alimony.. 

(e) Other (state nature and source). 


(f) Total miscellaneous income (add lines 39(a), (b), (c), (d) and (e)) 
38. and 39). F.nter here and on line 15 ... 


40 Total (add lines 34, 35. 36. 37 


PA UT 111.—Adjustments to Income 


41 “Sick pay" if included in line 12 (attach Form 2440 or other required statement) . 

42 Moving expense (attach Form 3903). 

43 Employee business expense (attach Form 2106 or other statement). 

44 Payments as a self-employed person to a retirement plan, etc. (attach Form 2950SE) 

45 Total adjustments (add lines 41. 42, 43, and 44). Enter here and on line 17 . . . 


PART IV.—Tax Computation (Do not use this part if you use Tax Tables 1-13 to find your tax.) 


46 Adjusted gross income (from line 18). 46 | t + i 

47 (a) If you itemize deductions, enter total from Schedule A, line 32 and attach Schedule A 

(b) If you do not itemize deductions, and line 46 is: 47 tC c- 

(1) $10,000 or more but less than $11,538.43, enter 13% of line 46 .... - 

(2) $11,538.43 or more, enter $1,500. 

Note: deduction under (1) or (2) is limited to $750 if married and filing separately. 

48 Subtract line 47 from line 46 . 48 / / „ V ) 

49 Multiply total number of exemptions claimed on line 11, by $675 . 41) -- r c 

50 Taxable income. Subtract line 49 from line 48.► 50 \ 

(Figure your tax on the amount on line 50 by using Tax Rate Schedule X. Y or Z, or if applicable, the alternative 
_tax from Schedule D. income averaging from Schedule G. or maximum tax from Form 4736.) Enter tax on line 19. 


PART V.—Credits 


51 Retirement income credit (attach Schedule R) 

52 Investment credit (attach Form 3468) . . 

53 Foreign tax credit (attach Form 1116) . . . 


54 Total credits (add lines 51. 52, and 53). Enter here and on line 20 


PART VI.—Other Taxes 


55 Self employment tax (attach Schedule SE). 

56 Tax from recomputing prior-year investment credit (attach Form 4255) . . . 

57 Minimum tax (see instructions on page 8). Check here □, if Form 4625 is attached 

58 Social security tax on unreported tip income (attach Form 4137). 

59 Uncollected employee social security tax on tips (from Forms W-2). 


60 Total (add lines 55. 56, 57, 58. and 59). Enter here and on line 22 


PART VII.—Other Payments 


61 Excess FICA tax withheld (two or more employers—see instructions on page 8). 

62 Credit for Federal tax on special fuels, nonhighway gasoline and lubricating oil (attach Form 4136) 

63 Regulated Investment Company Credit (attach Form 2439). 


64 Total (add lines 61, 62, and 63). Enter he re and on line 26 


56 | 


57 1 


58 | 


59 1 


! 60 1 
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<M Rtltlionil-ip 

1 <c) Months liv»d in your home. 

If born or d«d dunnf year, 
writ* B or 0. 

M) O'* d* 

pcndtnf hiv« 
mcomt of 
JG75 or mort? 

(•) Amount YOU fur* 
m$h*d for d*oend*nt'» 
support. 1* 100% writ* 
All. 

$ 

(f) A.--‘)ur! furnii^td 

; by OTHERS mclud- 
j <ng dtpondont. 
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April 15 


1972 


To v/hom it rr.ay concern, 


Enclosed please find ray Federal tax return requesting 
a refund of 0792.30. As related to you in two previous 
correspondences, dated Aug. 30, 1971 again on March 
6 , 1972, I have on the basis of my Christian conscience, 
found it necessary to withhold Federal war taxes through 
V,'-4 exemptions. 


As a professional person involved in human services, 
I try consistently to live the Gospel of Christ. To do 
this today, one often finds that to live in jeopardy is 


the only way 


give witness to r.on-vicJent love and peace 


and to achieve radical social and political change. Such 
Christian witness often compels one xo become a sign of 
contradiction to the prevailing social order whcih daily 
initiates, contributes and accepts th /iolence and 
oppression carried out by government policy and program. 


Such violence and oppression are clearly evidenced 
by the immorality of the present war with its inhumane 

+ ^ r r nil V' n r\r% rO a n. Aqi a 


* t 


country. This country's violent posture in its pursuit 
of war" and war-related purposes has resulted in an immoral 
and unjust violation of mankind's basic human rights. 


For these reasons, I withhold Federal vmr taxes and 
demand the refund to the amount found on my Federal tax 
return. All war taxes withheld and refunded will be 
utilized for life-producing purposes. The monies will be 
deposited into the Human Service Ai terra tive Fund Pro-ram , 
which I have set up in the community where I work. The 
purpose of this fund is to provide food, clothing and othe: 
basic necessities to our poor families and to develop 
other self-help community programs. Into this fund will 
also be deposited other withheld war taxes, federal phono 
excise taxes etc. contributed by individuals across the 
country. 


Please be assured that I am fully aware of the 
consequences of my actions. However, I am living according 
to my conscience and the mandate of the social gospel of 
Christ. In faith and conscience, I will continue to do 
all that is within my power in conjunction with others of 
good will and always within a non-violent radical posture, 
to stop the government from violating the human rights of 


(LA** 







COPY 



all my brothers and sisters. 


Pago 2. 


Sincerely yours .in the peace of Christ 


Francis J. Costello 
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UNITED STATES TAX COURT 


FRANCIS J. COSTELLO, ) 

Petitioner, ) 


v.i )' Docket No.' 592-73 

) 

) 

COMMISSIONER OF INTERNAL REVENUE, ) 

Respondent.’ ) 


TRIAL MEMORANDUM 


Petitioner, Francis J,- Costello, presently residing at 
53-5''; 96 Street . Elmhurst . New York 11368 requests the Court 
to redetermine the tax deficiency for the calendar year 
1971 as set forth in the notice of deficiency, dated 
November 14 . 1972 . The deficiency as determined by the 
Commissioner is in income taxes in the amount of $1,938.00 
dollars of which approximately $659.00 is in dispute. 


1. A request to the Court for a redetermination of the 
alleged tax deficiency for the calendar year 1971 is made 
as the Petitioner maintains that the determination of the 
tax set forth in the notice of deficiency is based upon the 
following errors 1 

a. The Commissioner erred in disallowing dependency 
deductions for the calendar year 1971. 

b. < The Commissioner erred in determining dependency 
deductions for calendar year 1971 as an expression of war or 
other protest. 

c. ’ The Commissioner erred in determining that 
dependency deductions for calendar year 1971 should be 
adjusted in accordance with Section 61 of the Internal 
Revenue Code.* 


/<?. 
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2. In view of tho above and relying upon the ensuing 
points and ^acts, Petitioner maintains that the Commissioner 
erred in determining this tax deficiency in that he failed 
to give proper legal effect to the facto set forth in 
Paragraph *5 of Petitioner's original Petition. 


3. With regard to tho tax in question, the nature of 
the Petitioner's testimony is based upon the following! 

a. Under the Free Exercise Clause of the First 
Amendment of tho United States Constitution, each American 
citizen is guaranteed the right of free exercise of religion. 
In view of tho Petitioner's religious training and boliofs 
which require him to refuse to participate, directly and 
indirectly, in all war and war-related activities, it is 

the Petitioner's position that no tax liability may be 
constitutionally imposed upon him. 

b. With respect to the tax amount in dispute, 
inasmuch as it is contended that no tax liability ex^rt^d 
during the tax year in question, it would follow that there 
was no obligation to file a tax return for the amount in 
question. It is submitted that failure to file was due 

to reasonable cause and was neither willful nor clandestine? 
and failure to pay was not due to negligence or malicious 
disrespect for rules and regulations but was rather based 
upon a reasonable and conscientious belief that no tax 
deficiency was owing to the Internal Revenue Service. 

U, Petitioner submits, in synopsis, the following 
applicable legal and moral principles in support of the 
above testimonial facts and contentions! 


I. Corr:t ; tuti anal Ri <~hts of Pr t i t i on o r 
a. Petitioner, by reason of his religious training 
and belief is conscientiously opposed to participation in all- 
war In any r erm, direst and Indirect. Therefore, as guaranteed 
by M'o First Amendment of the United States Constitution, the 
Petitioner has the right to invoke the protection and the 
jurisdiction of the Free Exercise Clause of tho First Amendment 


1 °. 
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which readsi 


"Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof.” 

b. In view of the fact that the word ’religion' 
is not defined by the Constitution, the Petitioner goes 
to the history of the times and borrows come decisions, 
opinions and interpretations of previous Supreme Court and 
lower Court cases to ascertain the meaning of the Free 
Exercise Clause and to delineate the jurisdictional lines 
between the interests and actions of religion ar.d those of 
government. 


c. In U.S. v. r.'ecirtoch , 2 S3 U.S. 605 . ( 1931 ). 
Chief Justice Hughes, in a dissenting opinion, agreed upon 
by the other dissenters, defined religion as including a 
belief in the duty to obey God rather than man. In his 
dissenting opinion, he stated: 

"The essence of religion is a belief in a 
relation to God involving duties superior to those 

arising from any human relation. One cannot 

speak of religious liberty with proper appreciation 
of its essential ar.d historic signi f i cance, without 
assuming the existence of a belief in supreme 
allegiance to the will of God.” 

d, In U.S. v. Seencr . 3?0 U.S. 163 . ( 1965 ) . the 
unanimous opinion o' the Court in favor, again ascertained 
•the "paning of the Free Exercise Clause. Within the context 
of the First Amendment, the Court decided the case on the 


conel ruetl on of the 1 a:..-'in go of lh«' *. 1 f '* ) ; t ■vy 

Train ing and Sorvire Act together with opinions and 
statements of Chief Justices Hughes and Stone. In defining 
n man's right to conscientious opposition to participation 





> 
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in war in any form by reason of religious training and belief, 
the Court adopted the language of the Uni versa] Milltnry 
Traj nin,-: and Sorvi re Act o r 1 nh B which defines religious 
training and belief in the following termsi 

"Religious training and belief in this 
connection means an individual's belief in a relation 
to a Supreme Being involving duties superior to those 
arising from any human relation, but does not include 
essentially political, sociological or philosophical 
views or merely a personal moral code,” 

The Court understood the meaning of the phrase 'a conviction 

based upon religious training and belief' as meaningi 

"All sincere* rcligious beliefs which are based 
upon a power or being, or upon a faith, to which all 
else is subordinate or upon which all else is ultimately 
dependent. The test might be stated in these wordsi A 
sincere and meaningful belief which occupies in the life 
of its possessor a place parallel to that filled by the 
God of those admittedly qualifying for the exemption, 
cones within the statutory definition," 

Justice Clark, in his opinion for the Court, recalled that 

the rationale for recognition of conscientious objection to 

v/ar in any form was greatly ascertained by the dissenting 

opinion of Chief Justice Hughes in the v. Macintosh 

case in his statementi 

"In the forum of conscience, duty to a moral 
power higher than the State has always been maintained," 

e. It might argued by the Respondent or others that 
there is an overriding public interest which forbids accomodation 
wi t‘- respect to conscientious objection to participation in 
war in any form, direct and indirect, due to religious training 
and belief. However, in U.S. v. ,)q>; ? ••q>i . y t ? t j/, 
the Court relying upon Sherhert v. Vernor vacated a ruling 
of the Minnesota Supreme Court, which held that jury duty, a 


aa. 


V 


T. 
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primary duty of all citizens, was superior to a religious 
belief which forbade judging others and therefore, forbade 
jury duty. After \ i. S. v, .Toni son . it is possible to argue 
that it is unnecessary to balance the public interest 
against the individual's interest to determine whether an 
exception to the general law should be made to accomodate 
the free exercise of religion and conscience. 


f. On December 31* 1973* in a landmark decision, 

U.S. District Court Judge Clarence C. Newcomer of Philadelphia 
ruled that the First Amendment prohibits the government from 
compelling ar. employer to withhold income taxes of an employee 
who is opposed to the payment of war taxes for religious 
reasons. The ruling by Judge Newcomer or behalf of a suit 
filed in 1970 by the American Friends Service Committee and 
and two of its. employees, stated that* 

"Such withholding violates the free exercise 
of their religion as members of the Society of Friends. 
..... There is no doubt in our minds that the claimed 
protected activity of bearing witness by refusing to 
pay the war taxes involved herein or. the part of the 

plaintiffs. is religiously motivated .we find 

that the claimed protected activity is religiously 
motivated within the meaning of the First Amendment.” 

With regard to the Plaintiff's withholding 51 • of their 

taxes devoted to war, Judge Newcomer said this about the 

percentage figurei 

"The figure represents a reasonable, rational 
and fair percentage amount which can be used to determine 

the pr *>i o**t 1 on of the Individual rl'rtt’ff's taxes 

which are spent for purposes to which they conscientiously 

object," 


g, Tn conjunction with this, Representstivo Ronald 


23 . 


/ 
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DclJums with cloven other Congressmen, introduced to Congress 
on April 16, 1973, the World Ponce Tax Fund Art . H.H. 70*33 . 

This fund proposes that the Internal Revenue Code of 195^ 
be amended to provide an alternative to contribution to 
military spensing for Federal taxpayers who arc conscientiously 
% opposed to participation in war and that the Fund be 

established-to receive and distribute to qualified peace 
related activities the portion of such individual's tax 
payments that would otherwise go to military spending. 

Sections of this Act read as followsi 

"Extend to taxpayers who are conscientiously 
opposed to war, rights comparable to those traditionally 
given to draftees who are conscientious objectors.... 
Allocate to a World Peace Tax Fund the portion of their 
Federal taxes which would otherwise he used for 
mil i t'. ry • v. re"di "lures.... (To v ayc-rc) who ar rj committed 
to a strict ap ' icatior. of the Commandmenti "Thou shalt 
not kill"... ai deeply distressed because at present 
they must either violate what they consider to be a lav/ 
of God or break the Federal laws which require them tc 
pay taxes which v/ill be spent on lethal weapons.... a 
growing number of these conscientious objectors are 
reporting that they have come to a point where they have 
no choice, in their conscience, but to break the 
Nation's laws and withhold part or all of their 
Federal tax payments. They do this openly and are 
prepared to take the consoquerces.... it involves those 
very individuals whose qualities of citizenship and 
concern for the welfare of their follownen and of all 
mankind who know then and by those who hear of their 
plight." 

4 

I! . Pc I'M or r r 'R1 r .h t of Co* i i-pcc 

h. The scope of Individual ricrai responsibility 
has been delineated in the Nuremberg PH noinles . a formulation 
of international law promulgated by the United Nation!? iu 1950 
and approved by the United States, The three principles 
relevant to individual moral responsibility are ns follows! 
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"II. Tho fact that internal law doer, not 
impose a penalty for an act which constitutes a crime 
under international law does not relieve the person 
who committed the act from responsibility under 
international law.” 

"IV. The fact that a person acted pursuant to 
order of his government or of a superior does not 
relieve him from responsibility under international 
law provided a moral choice was in fact possible to him." 

"VII, Complicity in tho commission of a crime 
against peace, a war crime, or a crime against humanity 
as set'fo^th in Principle VI is a crime under internati or.al 

law." 

i. The Ur.i vcrsal Peel ^ration c r Rights , adopted 
by the United Nations General Assembly in 19^8* gives 
recognition to conscience and religion. Article I provides 
that i 

"All human beings are born free and equal in 
dignity a*"d rights. They are en^ovrd with reason a -d 
conscience and should act towards one another in a 
spirit of brotherhood." 

Article 18 provides thati 

"Everyone has the right to freedom of thought, 
conscience and religion. This right includes freedom 
to change his religion or belief, and freedom, either 
alone or in community with others and in public or 
private, to "•anifest his religion or belief ir teaching, 
practice, worship and observance." 


j. The religious community of nan has amply demonstrated 
in word and deed, its support of the right of the individual 
conscience and the practice of non-violence ir: spirit ar.d 
action. On Peer ml or 7, 1965, tho Vat Icon Council II stated 
in its Pastoral Corelitution of the Church Tn the Modern 
World (Article ?8) thati 

"Motivated by the same spirit,we cannot fail 
to praise those who renounce the use of violence in the 
vindication of their rights....." 






. \' 


ft. 


In conjunction with Ur. s, the world community of Churches 

has given its full support to the right of individual conscience. 

On,April 11 , l?63t Pope John XXIII wrote in his Encyclical, 

Pace;r Jji Tr rri n thati 

"Since the right to command is required by 
the moral order and has as.its source in God, it 
follows that, 1 f civil authorities legislate for or 
allow anything that is contrary to the will of God, 
neither the law made or the authorization granted can 
be binding or, the consciences of the citizens since 
God has more right to be obeyed than men." 

In support of this, various documents of Vatican II state 

that conscience is the core of man and the mediation through 

which the individual car come to an interpretation of the 

Divine Law and the fulfillment of the human dignity of 

himself and others. In Articlo J the Vatican IT document 

on the De o 1 »ra t" or. Or, Rel in? ous Freedom . it is stated that* 

"On his part, man perceives and acknowledges 
the imperatives of the divine law through the mediation 
of conscience. In all his activity, a man is bound to 
follow his conscience faithfully, in order that he may 
come to God, for whom he was created. It follows that he 
is not tc be forced to act in a manner contrary' to his 
conscience. For, on the other hand, is he to be 
restrained fro-, acting in accordance with his conscience, 
especially' in religious matters." 

This idea is carried further in Art icl os 16 and J_7 of the 

Vatican II document on the Pectora l Constitutlon of the 

Church In the Pod cm Worl d . A ^ti clo 16 states that* 

"?n the denths of hi 3 consci *””ce, '"an detente 
■£ 1 aw wh ' _■ • > > not ; r* ro.ro upon hi m;$el f, but which 

holds him to obedience. Always summoning him to love 
good and avoid evil, the voice of conscience can when 

* r, »■ ’ .• } r- r[ r or-> ; >• i f ’ «n 1 I y i do 

this, shun that. Fo*' man has in > is heart a l**w 
written by Cod. To obey it in the very dignity of 
mar.j according to it he will be judged." 

And ir Article 1 ? it. in stated thati 


\ 


« 
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"Hence man's dignity demands that he act 
according tc a knowing and free choice. Such, a choice 
is personally motivated and prompted from within. 

It does not result from blind internal impulse nor 
from mere external pressure .... Kan achieves such 
dignity when .... he pursues his goal in a spontaneous 
choice of what is good and procures for himself 
through effective and skillful action, apt means to 
that end." 

Again September, 197^, the Second World Conference of Religion 
for Peace met in Louvain, Belgium issued a Decalaration which 
included the following: 


"We therefore dedicate 


ourselves 

, -T* 


to work 

together for the total abolition of war. We plead 

with all people of faith and good will to recognize 
that there is no future for humanity if world-wide 
nuclear war is simply postponed or temporarily avoided. 
.... We urge that the religions of the world mount 


every poss:ble pressure on the 
to halt the prcl ! forati or. of de 
armaments and tc roll back exis 

r A C w ^ ^ 1 •-*' ■ • **v ** *■» 1 • “ r-■ c — 

dismantled and destroyed. 


nuclear weapon governments 

struct!vc nuclear 

ting weaponry until the 


III, Reli gjous Beliefs of Petitioner 

• 

. h. By reason of religious training and belief, the 
Petitioner is conscientiously opposed to participation in 
war in any form, direct and indirect and has demonstrated 
a consistency in such beliefs as supported by the following 
facts: 

1) In 1967, the Selective Service System 
granted the Petitioner a 1-0 classification. 

2) Tn Kav, 1 n 70, Petitioner, of the 

i^- oral activity of the !hv tub dt' tcs in go-, f-. ,.:t 

Asia, returned his 1-0 classification as an act of’ 
conscience and faith and in demonstration of Pctitioner 1 ; 


• T f a 




1 ,, 


»• U 


pr r».' 


•A 1 .. 


•'ey of 


the Jeloct'vo Service System in their immoral war c! fort. 


3) Since September, l9Ci°, Petitioner's moral 
and religious beliefs caused him to exorcise a moral 
choice by refusing, to pay the Federal Telephone excise 
tax and a percentage of his Federal income taxes which 


oi ~7 
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go to war 
Petitionor 
series of 
his moral 


arid war-related activities. In each situation 
filed with the Internal Revenue Service, a 
letters of intent and statements explaining 
choice and position. G 


9 


*0 Sj nee September, 1969, the Petitioner has 
withheld approximately 6 1 % of all his Federal income 
taxes which go to war and war-related activities and 
has contributed these withheld war taxes into the 


Human Servi c^s Alternative Fund P 


rogram 


-— ——-- --- . which v/as 

personally set up by the Petitioner. This fund is an 
ongoing program whose purpose is to develop and sustain 
various self-help life-producing programs in communities 
where the Petitioner nay be working and secondly to 
support organizations dedicated to the spirit and 
practice of non-violence in their pursuit of truth, 
justice and peace for the community of man. 


WHEREFORE, the Petiti 
redetermination of th 


oner requests the Court to make a 
c tax deficiency in light of the above 


testimony and 


facts. 


0 . 

(Petitioner) 

Francis J. Costello 
53-5^ 96 Street 
Elmhurst, N.Y. 11368 


OF COUNSEL: 

(Petitioner) Francis J. Costello 
53-5 /l 96 Street 
Elmhurst, N.Y. 1 1 368 
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UNITED STATES TAX COURT 


WASHINGTON 


FRANCIS J. COSTELLO, ) 

) 

Petitioner,) 

) 

v. ) Docket Ho. 592-73. 

) 

COMMISSIONER OF INTERNAL REVENUE,) 

) 

Respondent.) 


DECISION 

Pursuant to the determination of the Court, as set 
forth in its Memorandum Findings of Fact and Opinion, 
filed March 12, 1975, it is 

ORDERED and DECIDED: That there is a deficiency 
in income tax for the taxable yoar 1971 in the amount of 
$1,438.00. 


(Signed) THEODORE TANNEJWAID, JR. 


JtMerP MAR 1 2 19/5 


Judge 
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T. C. Memo. 1975-55 


UNITED STATES TAX COURT 

FRANCIS J. COSTELLO, Petitioner v. COMMISSIONER OF IN 
TERNAL REVENUE, Respondent 

Docket No. 592-73. Filed March 12, 1975. 


Francis J. Costello, pro se. 

H. Stephen Kesselman , for the respondent. 
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MEMORANDUM FINDINGS OF FACT AND OPINION 

TANNENWALD, Judge: Respondent determined a deficiency 
of $1,438.00 in petitioner's income taxes for 1971. 
Technically, the underpayment was arrived at by disallow¬ 
ance of nine of the ten dependency exemptions claimed by 
petitioner, to which he concedes he was not entitled. The 
real issue, however, is whether legal principles superven¬ 
ing the Internal Revenue Code permit the petitioner to 
refuse to pay that portion of his income taxes which he 
considers would be expended for war-related activities. 

Some of the facts are stipulated and are so found. 

The stipulation of facts and attached exhibits are 
incorporated herein by this reference. 

Petitioner resided in Elmhurst, New York, at the time 
the petition was filed. His Federal income tax return for 
1971 was filed with the Internal Revenue Service Center, 
Andover, Massachusetts. 

During the taxable year 1971, petitioner was a single 
individual with no dependents. He is a religious person 
and is engaged in a career of social service. He believes 
that any direct or indirect participation in war or 


3.3. 
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war-relatcd activities would violate the principles of 
his religion, and that supporting such activities through 
payment of taxes is one form of indirect participation. 

He also believes that the United States engaged in war 
crimes during the Vietnamese War, and that any participa¬ 
tion on his part through payment of taxes would have 
constituted complicity culpable under international law. 

He claimed additional dependency exemptions sufficient to 
reduce his income tax liability by that amount which he 
concluded would be expended on war-related activities. 

In this proceeding, he denies liability for the deficiency 
on the grounds that nonpayment was justified by the free 
exercise clause of the First Amendment, and by international 
law. 

The contentions advanced by petitioner are not 
unfamiliar to this Court. Their purely legal aspects have 
been considered and rejected. Susan Jo Kussell , 60 T.C. 942 
(1973); Abraham J. Muste , 35 T.C. 913 (1961).* Nothing has 
happened since our decisions in those cases to cause us to 
depart from their holdings. Petitioner calls our attention 
to the World Peace Tax Fund Act, H.R. 7053, 93d Cong., 

1st Sess., which as unenacted legislation can have no 
T~ 

See also Mary E. Austin, T.C. Memo. 1975-51; David L. 

Kent, T.C. Memo. 1974-304. 
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positive influence on our conclusion. The most 
significant recent development is the Supreme Court 
decision in United States v. American Friends Service 

Committee / _ U.S. _(1974). In that case, the 

relief unsuccessfully sought by the taxpayer was 
what petitioner has already at least partially 
accomplished by other means — to be allowed initially 
to decline to pay religiously objectionable taxes. 

Even the district court decision therein, 368 F. Supp. 
1176 (E.D. Pa. 1973), prior to its reversal, provided 
no support to petitioner, because it did not purport 
to determine the plaintiff's ultimate tax liabilities. 

To the extent that petitioner presents other than 
a legal argument, it is not cognizable in this forum. 
Neither the First Amendment nor the other legal 
principles relied upon by petitioner nor the evident 
sincerity of his beliefs furnishes any basis for 
granting him relief from his obligation to comply with 
the income tax law. 


Decision will be entered 
for the respondent . 








UNITED STATES TAX COURT 
Washington, D.C, 


Francis J. Costello 
Petitioner, 


Docket No.* 592-73 


Commissior er of Internal Revenue . 

Respondents 

NOTICE OF APPEAL 

Notice is hereby given that Francis J, Costello hereby 
appeals to the United States Court of Appeals for the 
Second Circuit from the decision of this court entered in 
the above captioned proceedings on the 1£ day of March 

1915 . 

Petitioner 


Francis J.‘ Costello 
53—5^ 96 St.* 
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v. 

OF COUNSELi 

(Petitioner) Francis J. Costello 
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Elmhurst, N.Y. 11368 
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UNITED STATES TAX COURT 


FRANCIS J. COSTELLO, ) 

Petitioner, ) 

) 

) 

v. ) Docket No. 592-73 

) 

COMMISSIONER OF INTERNAL REVENUE, ) 

Respondent. ) 


BRIEF 


1 . Petitioner, Francis J. Costello, presently residing 
at 53-64 96 Street , El -hurst . Now York 11368 seeks from the 
Court a redetermination of the tax deficiency for the calendar 
year 1971 as set fcrth in the notice of deficiency, dated 
Novot n^r 1.4, 1 9?2 . The deficiency as determined by the 
Commissioner is in income taxes j i the amount of $1,435.00 
dollars of which approximately $659. 00 is in dispute. A copy 
of the notice of deficiency is attached hereto and marked as 
Exhibit 1. 


2 . Petitioner maintains that the determination of the 
tax set fwth in the notice of deficiency is based upon the 
following errors.* 

a. The Commissioner erred in disallowing dependency 
deductions other than the Petitioner himself for the calendar 
year 1971. 

b. The Commissioner erred in determining dependency 
deductions for the calendar year 1971 as an exoression of a 
war protest deduction. 

c. The Commissioner erred in determining that 
dependency deductions for calendar year 1971 should be 
adjusted in accordance with Section 6l of the Internal 
Revenue Code. 
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In view of the above, Petitioner maintains that the Commissioner 
erred in determining this tax deficiency in that he failed 
to give proper legal effect to the facts and contentions set 
forth in Paragraph 5 of Petitioner's original Petition. A copy 
of the original Petition is attached hereto and marked as 
Exhibit 2. 


3. With regard to the tax in question, the nature of the 
position upon which the Petitioner relies is based upon the 
following points and factsi 

a. Under the Free Exercise Clause of the First 
Amendment of the United States Constitution, each American 
citizen is guaranteed the right of free exercise of religion. 
In view of the Petitioner’s religious training and beliefs 
which require him to refuse to participate, directly and 
indirectly, in all war and war-related activities, it is 
the Petitioner's position that no tax liability may be 

— constitutionally imposed upon him. 

b. With respect to the tax amount in dispute, 
inasmuch as it is contended that no tax liability existed 
during the tax year in question, it would follow that there 
was. no obligation to file a tax return for the amount in 
question. It is submitted that failure to file v/as due to 
reasonable cause and was neither willful nor clandestine; 
and failure to pay was not due to negligence or malicious 
disrespect for rules and regulations but was rather based 
upon a reasonable and conscientious belief that no tax 
deficiency was ov/ing or could be owed to the Internal 
Revenue Service. 


4. Petitioner submits the following applicable legal 
and moral principles and points of law, together with facts 
regarding Petitioner's religious beliefs and actions, in 
supeort of the above facts and contentionsi 
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I. Const: tut: oral Rirhts of Petitioner 

a. Petitioner, by reason of his religious training 
and belief is conscientiously opposed to participation in all 
war in any form, direct and indirect. Therefore, as guaranteed 
by the First Anendnent of the United States Constitution, the 
Petitioner has the right to invoke the protection and the 
jurisdiction of the Free Exercise Clause of the First Amendment 
which reads* 

I 

"Congress shall make no law resoecting an 
establishment of religion, or prohibiting'the free 
exercise thereof." 

b. In view of the factthat the word 'religion* is 
not defined by the Constitution, the Petitioner goes to the 
history of the tires and borrows some opinions, interpretations, 
and testimony of the Founding Fathers and of previous Supreme 
Court cases to ascertain the meaning and the intent of the 

Free Exercise Clause and to delineate the jurisdictional 
lines between the interests and actions of religion and those 
of the government. 

c. In U.S. v. Macintosh . 281 U.S. 605 . ( 1911 ). Chief 
Justice hughes, in a dissenting opinion, agreed upon by the 
other dissenters, defined religion as including a belief in 
the duty to obey God rather than man. In his dissenting 
opinion, he stated* 

"The essence of religion is a belief in a 
relation to God involving duties superior to those 
arising . ron ar.y hu” an relation....... . One cannot 

speax of religious liberty, with proper appreciation 
of its essential ar.d historic significance, without 
assuming the existence of a belief in supreme allegiance 
to the will og God." 










d. The free exercise of religion and conscience 
was also the intention of James Madison and Thomas Jefferson 
when they attempted to formulate the intention and consequent 
jurisdiction of the First Amendment. According to Madison, 

"The civil rights of none shall be abridged 
on account of religious belief or worship nor shall 
any national religion be established, nor shall the 
full and equal rights of conscience be in any manner, 
or on any pretext, abridged. M 

According to Jefferson, 

"Religion is a matter which lies solelv 
between nan and his God; that he owes account to 
none other (than himself) for his faith or his 
worship ...." 


Again, according to Jefferson in a letter to Edward Dowse 
( 1803 ), he writes, 

"We are bound, you and I and everyone, to make 
common sense .... to maintain the common right of 
freedom of conscience." 


e. In U,S. v. Seeger . J 80 U.S. 1 63 ( 196 ^ ). the 

I 

unanimous opinion of the Court in favor, again ascertained 
the meaning of the Free Exercise Clause. Within the context 
of the First Amendment, the Court decided, the case on the 
construction of the language of the Universal Military 
Training arid, _S_ervice Act together with the opinions and 
statements of Chief Justices Hughes and Stone. In defining 
a . man's right to conscientious opposition to participation in 
war in any form by reason of religious training and belief, 
the Court adopted the language of the Universal Military 
.Training and Service Act of 19**8 which defines religious 
training and belief in the following terms; 
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"Religious training and belief in this 
connection noans an individual's belief in a relation 
to a Supreme Being involving duties superior to those 
arising from any human relation, but does not include 
essentially political, sociological or philosophical 
views or merely a personal moral code." 

With respect to a conscientious conviction against participation 

in war in any form and a conviction based upon religious 

training and belief, the Court understood the meaning of the 

phrase 'a conviction based upon religious training and 

belief' as encompassing* 

"All sincere religious beliefs which are based 
upon a power or being, or upon a faith, to which all 
else is subordinate or upon which all else is ultimately 
dependent. The test might be stated in these words* 

A sincere and meaningful belief which occuoies in the 
life of its possessor a place parallel to that filled 
by the Goc of those admittedly qualifying for the 
exemption, comes within the statutory definition." 

Justice Clark, in his opinion for the Court, recalled that 

the rationale for recognition of conscientious objection to 

war’ in any form was greatly ascertained by the dissenting 

opinion of Chief Justice Hughes in the U.S. v. Macintosh case 

in his statement* 

"In the forum of conscience, duty to a moral 
power higher than the State has always been maintained." 


f. Chief Justice Stone also wrote in " The Conscientious 

Objector", 21 Columbia Ur.lv . . L.jj. ( 1919 ) the following 

statement which was quoted by the U.S. Supreme Court in 

March, 1965* . ^ 

"Both morals and sound policy require that the 
State should not violate the conscienpe of the individual. 
All our history gives confirmation to the view that the 
liberty of conscience has a moral and social value which 
makes it worthy of preservation at the hands of the State. 

So deep ir. .its significance and vital, indeed, is it to 
the integrity of man's moral and spiritual nature that 
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nothing short of the self-preservation of the State should 
warrant its violation; and it nay well be questioned 
whether the State which preserves its life by a settled 
policy of violation of the conscience of the individual 
will not in fact ultimately lose it by the process." 

g. It night be argued by the Respondent or others that 
there is an overriding public interest which forbids accomodation 
with respect to conscientious objection to participation in 

war in any form, direct and indirect, duo to religious training 
and belief. However, in U.S. v. Jen ison , 375 U.S. lU ( 1963 ). 
the Court relying upon Sherbert v. Verner vacated a ruling 
of the Minnesota Supreme Court, which held that jury duty, a 
primary duty of all citizens, was superior to a religious 
belief which forbade judging others and therefore, forbade 
jury duty. After U.S. v. Jen:son , it is possible to argue 
that it is unnecessary to balance the public interest 
against the individual's interest to determine whether an 
exception to the general law should be made to accomodate 
the free exercise of religion and conscience. 

h. While the Courts and Congress have attempted to 
examine the right of individual conscience as interpreted 

by the world human and religious communities of man, it has 
recently, through precedent court decisions and proposed 
legislation, ruled and introduced its own interpretation 
as to the individual's conscientious right and responsibility 
tov/ards non-cooperation with and non-payment of war taxes. 

i. On December 31. 1973• in a landmark decision 
since overturned but being appealed, U.S. District Court 
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Jud^e- Clarence C. Newcomer of Philadelphia ruled that the 
First Amendment prohibited the government from compelling 
an employer to withhold income taxes of an employee who is 
opposed to the payment of war taxes for religious reasons. 
The ruling by Judge Newcomer on behalf of a suit filed in 
1970 by the American Friends Service Committee and two of 

L-- 

its employees, Lorraine Cleveland and Leonard Oadwallader, 
stated thati 


of their 

.The 

protected 
pay the w 
plaintiff 
that the 
motivated 


Such withholding violates the free exercise 
religion as members of the Society cfT Friends, 
re is no doubt in our minds that the claimed 
activity of bearing witness hv refusing to 

part of the 

, . , - -^ - .... we find 

claimed protected activity is religiously 

within the meaning of the First Amendment." 


> of tearing witness by 
ar taxes involved herein on the 
is religiously motivated 


With regard to the Plaintiffs withholding 51.6/5 of their 
taxes devoted to war, Judge Newcomer said this about the 
percentage figuresi 

"The figure represents a reasonable, rational 
and fair percentage amount which can be used to determine 
the proportion of the individual plaintiff's taxes 

object ?" 0 SPent f ° r purposes t0 which they conscientiously 


j. In conjunction with this, Representative Ronald 
DelIurns with eleven other Congressmen, introduced to Congress 
on April 1 6 , 1973. the World Peace Tax Fund Act . H.R. 7057 . 

This fund proposes that the Internal Revenue Code of 1954 
be amended to provide an alternative to contribution to 
military spending for Federal taxpayers who are conscientiously 
opposed to participation in war and that the Fund be 
established to receive and distribute to qualified peace 
related activities the portion of such individual's tax 



■ 
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payments that would otherwise go to military spending. 
Sections of this Act read as follows« 


"Extend to taxpayers who are conscientious!v 

con P srable to those traditionally 
5}Y en draftees who are conscientious obiccto^s 
Allocate to a World Peace Tax Fund the portion of 'their 
Federal taxes which would otherwise be Gsed for 

to a stri “ r f?‘ " • (Taxpayers ) who are comitted 

not kfll”* a Pf llcatl °h o. the connar.dmenti "Thou shalt 
kl 1 + * * * 1- dro de °P 1 y distressed because at present 
they ™st eitner violate what they consider ?o & a law 
of God or break the Federal laws which require then to 
pay taxes which will be spent on lethal weapons . a 
Growing nur.ber of these conscientious objectors are' 

no^cboice *SS%hSi? eor* ?°* C t0 v 8 '--t'where they have 
, ce .' ln their conscience, but to break the 

Nation s laws and withhold cart or all of their 

preoared^to They 1,0 this °renly and are 

verv i?di3?du»l* t a e conse ^V eI ? ces * • • • it involves those 
very individuals whose qualities of citizenship and 

for the w«lftre of their fellowmen Ind o? fll 
mankind are recognized by those who know them and by 
those who hear of their plight." y 


H. Peti tioner *s Right and Resronsibi l i tv 
b f i ndiv: :i’','i 1 Conscience 

k. In ascertaining the meaning and appropriate 
thinking with respect to the concept of religious belief and 
conscience, the Court and Congress have examined the ever- 
broadening understanding of the modern and religious 
community of man. 


1. The scope of individual moral responsibility 
has been delineated in the Nuremberg Principles , a formulation 
of international law promulgated by the United Nations in 1950 
and approved by the United States. The three principles 
relevant to individual moral responsibility are as follows; 


a 


penalty 


"II. The 
for an a 


»act that internal law does not impose 
cx which constitutes a crime under 
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international law does not relieve the person who 
committed the act from responsibility under international 

law." 


"IV. The fact that a person acted pu.rsuant to 
order of his government or of a superior does not 
relieve him from rcsponsicilit., under international 
law provided a moral choice was in fact possible to him." 

"VII. Complicity in the commission of a crime 
against peace, a war crime, or a crime against humanity 
as set forth in Principle VI is a crime under international 

law," 


The Universal Peelaration of Human Rirhts . adopted 
by the United Nations General Assembly in 1948, gives 
recognition to conscience and religion. Article 1_ provides 
thati 


"All human beings are born free and equal in 
dignity and rights. They are endowed with reason and 
conscience and should act towards one another in a 
spirit of brotherhood." 

Art: cl 1 8 provides thati 

"Everyone has the right to freedom of thought, 
. conscience and religion. This right includes freedom'' 
to change his religion or belief, and freedom, either 
alone or in community with others and in public or 
private, to manifest his religion or belief in teaching, 
practice, worship and observance." 


n. The religious community of man has amply demonstrated 
in word and in deed, its support of the right of individual 
conscience and the practice of non-violence in spirit and 
action. On December 7, 1965, the Vatican Council II stated 
in the Pastoral C onst:tuti^ n of the Church In The Modern 
World ( Art:cle 7H ) thati 

"Motivated by the same spirit, we cannot fail 
to praise those who renounce the use of violence in the 
vindication of their rights...." 
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In conjunction with this, the world community of Churches 

has given its full support to the right of individual conscience. 

On April 11, 1963, Tope John XXIII wrote in his Encyclical, 

Pacern In Terri s thati 

"Since the right to command is required by 
the moral order ar.d has as its source in God, it 
follows that, if civil authorities legislate for or 
allow anything that is contrary to the will of God, 
neither the law made nor the authorization granted can 
be binding on the consciences of the citizens since 
God has more right to be obeyed than men." 

In support of this, various documents of Vatican II state 

that conscience is the core of man and the mediation through 

which the individual can cone to an interpretation of the 

Divine Law and the fulfillment of the human dignity of 

himself and others. In Article of the Vatican II document 

on the Peel?r»t:on On Re]j gious Freedom , it is stated that* 

"On his part, man perceives and acknowledges 
the imperatives of the divine lhw through the mediation 
of conscience. In all his activity, a mar is bound to 
follow his conscience faithfully, in order that he may 
come to God, for whom he was created. It follows that he 
is not to be forced to act in a manner contrary to his 
conscience. Nor, on the other hand, is he to be 
restrained from acting in accordance with his conscience, 
especially in religious matters." 

This idea is carried further in Art; cl os 16 and 1_Z the 

Vatican II document on the Pastoral Const;tntion of the 

Church in the y.odern V>'orl d . Arti cle 16 states thati 

"In the depths of his conscience, man detects 
a law which he does not impose upon himself, but which 
holds him to obedience. Always summoning him to love 
good and avoid evil, the voice of conscience can when 
necessary speak to his heart more specifically! do 
this, shun that. For man has in his heart a law 
written by God. To obey it is the very dignity of 
man; according to it he will be judged." 

And in Article 17 . it is stated thati 
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"Henre nan's dignity demands that he act 
according to a knev-ing and free choice. Such a choice 
is-personally motivated and prompted from within. 

It docs not result from blind internal inpulse nor 
from mere external pressure.... Han achieves such 
dignity when....he pursues his goal in a spontaneous 
choice of what is good and procures for himself 
through effective and skillful action, apt means to 
that end.” 

The world community of Churches in recognition and support 
of individual conscience, has broadened the 'right to life' 
proclaimed by the Universe! Decimation of Human Rights by 
adding additional corrollaries as 'rights not to take life'. 
In 1968, the Fourth Assembly o the V/orld Council of Churches 
held at Uppsala, Sweden, issued a statement which includes 
the following 1 


"Protection of conscience demands the Churches 
should give spiritual care and support not only to 
those serving in the armed forces but also those who, 
especially in the light of the nature of modern warfare, 
object to participating in particular wars they feel 
bound in conscience to oppose...." 

In October, 1970, representatives of the ten major living 

religions meeting at the V/orld Cor.form~.ee or. Rellgj on and 

Foace in Kyoto, Japan issued a statement which includes the 

f o] lowing 1 


"We consider that the exercise of conscientious 
judgement is inherent in the dignity of human beings and 
that, accordingly, each person should be assured of the 
right, on the grounds of conscience or profound 
conviction, to refuse military service, or any direct 
or indirect participation in wars or armed conflicts." 

Again in September, 1974, the Second Wor]d Conference of 

Re]iMon for Peace met in Louvain, Belgium and issued a 

Declaration which included the following! 

"We therefore dedicate ourselves to work 
together for the total abolition of war.... We plead 
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.with all people of faith and goodwill to recognize 
that there is no future for huT.anity if world-wide 
nuclear war is simply postponed or temporarily avbidcd. 
.... V/e urge that the religions of the world mount 

0n ^ he nuclcar weapon governments 
to halt the proliferation of destructive nuclear 

armaments and to roll back existing weaponry until the 
stockpiles of nuclear devices have been safely 
dismantled and destroyed." 


III. Relimious Reliefs of Petitioner 


o. By reason of religious training and belief, the 
Petitioner is conscientiously opposed to participation in 
war in any form, direct and indirect, and lias demonstrated 

a consistency in such beliefs as supported by the following 
factsi 


1) In 196?, the Selective Service System 
granted the Petitioner a 1-0 classification. 

, ?? J n r '- a * 1970, Petitioner, in view of the 

immoral activity of the United States in Southeast 
Asia, returned his 1-0 classification as an act of 
conscience and faith and in demonstration of Petitioner's 
refusal, to comply with or recognize the legitimacy of 
the Selective Service System in their immoral and uniust 
war effort and activity. A copy of this Declaration of 
Conscience is attached hereto and marked as Exhibit 3 . 

3) Since September, 1969 , Petitioner's moral 
and religious beliefs have caused him to exercise a moral 
choice by refusing to pay the Federal Telephone excise 
tax and a percentage of his Federal income taxes which 
§° war an< ? w ar-related activities. In each situation, 
petitioner filed with the Internal Revenue Service, a 
series of letters of intent and statements explaining 
his moral choice and position. These statements, copies 
of which are attached hereto as shown in the following 
table, are herein incorporated by referencei 


Date 

April 13 , 1970 
April 13, 1971 
August 30, 1971 
March 6 , 1972 
April 15, 1972 
June 30, 1972 


Exhibit 

U 

5 

6 

7 

8 
9 
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• / Date Exhibit 

August 17, 1972 * 10 

September 8, 1972 11 

April 13. 1973 12 

February 19. 1974 13 

April 12, 1974 14 


4) Since September 1969. the Petitioner has 
withheld approximately 6lfS of all his Federal income 
taxes which go to war and war-related activities and 
has contributed these withheld war taxes to the 
Hunan S»rv ; rr>r. -M i yp Fund ; romram . which was 

personally set up cy the Petitioner. Tnis fund is an 
ongoing program whose purpose is to develop and sustain 
various self-help life-producing programs in communities 
where the Petitioner may be working and secondly to 
support organizations dedicated to the spirit and 
practice of non-violence in their pursuit of truth, 
justice and peace for the community of man. 


IV. Alternative Tax Fund 

p. In conjunction with Petitioner's conscientious 
belief in the non-participation in war under any form, direct " 
and indirect, he has withheld approximately 6l£ of all his 
Federal taxes which go to war and war-related activities 
and has contributed these withheld war taxes into an Alternative 
Fund, personally set up by the Petitioner under the title, 

Human Sorvic^r Alternative Fund Program . For the tax year 1971, 
for which the Respondent has determined a deficiency, the 
Petitioner has contributed to the Hu mar. Servi ces A], terna t i ve 
fund Program as follows with copic ? of statements attached 

t 

hereto and marked as Exhibit 15i 

I tens i : •t. Amount i 

Blankets for poverty-level families - $110.55 

Canned food goods for poverty-level 

, families - $ 96.35 

$206.90 (Total) 






A total of $551*60 dollars in withheld war taxes was withheld 
by the Petitioner in the tax year 1971. The remaining unspent 
balance of $3^*70 dollars remained in the Fund to be expended 
in the ensuing calendar years together with the additional 
witheld war taxes commencing with tax year 1972. 

# • 

q. Petitioner's beliefs and actions, as set 
forth herein, are based upon the reasonable and conscientious 
belief that no tax deficiency is owing or could be owed to 
the Internal Revenue Service. 


WHEREFORE, the Petitioner requests the Court to disallow 
the determinations and allegations of the Commissioner of 
Internal Revenue in view of the above facts, points of 
information and contentions. 




-4- 0 "- Ctrl Xjdldc 


(PetitlonerT 


Francis J. Costello 
53-53 96 Street 
Elmhurst, New York 11368 
(212,' 699-7728 


OF COUNSEL 1 

(Petitioner) Francis J. Costello 
53-5^ 96 Street 
Elmhurst, New York 11368 
(212) 699-7728 


| j _^ 


Dated 1 


, 197 ' 5 " 






Address any reply to: P.O. Box 2072, Andover, Mass. 01810 

®©^[?ta©[n)Q ©1? GCo© TrtP©@SQflir^ 



Interna? Revenue 
Service Center 

[M®[rft[}O a Z^0&(jDft8@ ra©gjS®DQ 


Pat*: 

| In reply refer to- 

NOV 14 1972 

Rsc -531 STOP 102E 


> Francis J. Costello 

94-31 Fifty-First Avenue 
Elmhurst, New York 11373 


CERTIFIED MAIL 


Tax Year Ended: December 31, 1971 
Deficiency Ol,438.00 

t 

This letter is to notify you—as required by lav/—that we have determined the 
income tax deficiency shown above. 1 regret we have been unable to reach a satis- 
i factory agreement in your case. The enclosed statement shows how the deficiency was 

1 computed. 

If you do not intend to contest this determination in the United States Tax 
Court, please sign and return the enclosed Short-Form Statutory Notice Statement. 
This will permit an early assessment of the deficiency and limit the accumulation 
of interest. The enclosed self-addressed envelope is for your convenience. 

If you decide net to sign and return the statement, the law requires that after 
90 days from the date of mailing this letter (150 days if this letter is addressed 
to you outside the United States and the District of Columbia) we assess and bill 
you for the deficiency. However, if within the time stated you contest this deter- 
; mination by filing a petition with the United States Tax Court, Box 70. Washington. 

DC. 20044, we may not assess any deficiency and bill you until after the Tax Court 
has decided your case. The time in whicl you may file a petition with the Court (90 
or 150 days, as the case may be) is fixed by law, and the Court cannot consider 
your case if your petition is filed late. 

Under section 7453 of the Internal Revenue Code, the United States Tax Court 
has a simplified procedure for handling cases where the disputed portion of the 
deficiency does not exceed $1 000. You may obtain information on this special pro¬ 
cedure, as well as a copy of the rules for filing a petition with the Tax Court, by 
writing to the Clerk of the Tax Court at the Court's Washington, D.C. address. 



I iw r* / 


Sincerely yours, 
Johnnie M. Walters 
Commissioner 

By 



Director 


Enclosures: 
Sta* ement 
B.'nvel ope 


Form RSC-531 (12-71) 










Report of Individual 

Income Tax Audit Changes _ 

Name and Address on Latest Return (or present name and address if different) 


m 

Internal Revenue Service 


Social Security No. | Year Form Examining District 

. c 

1040 


•-• Name and Title of Person With Whom Audit Changes Were Discussed 


Income and Reduction Amounts Adjusted 



I Date ot Report 

I &/'*//??- 


Explanation No 
(See attached) 


Item Changed 

Amount shown on return 
or as previously adjusted 

Corrected amount of 
Income and Deduction 

IRS 

Ref. No. 

/„'> (n'jOn&rj S 

7b o. - 

6>7S. - 

* 


A. Adjustment in income-increase or (Decrease)-(See explanation of adjustments 
attached) _ 


B. Total income or taxable income shown on return or as previously adjusted 


C. Corrected total income or taxable income 


. Tax computed with exemptions 


E. Tax Su'charge 

"v F. Tax Credits (Retirement income, investment, foreign, or other allowable credits) 
\ Xif adjusted, see explanation attached) 

. ~<i^rSe|i, employmentTix.Taxlrom recomputing prior year investment credit 

' VXlf adjusted, see explanation attacheo) _ _ _ 


^cH.' Corrected Tax (Line D plus line E plus line G less line F) 


I. TaxYt^wn on return or as previously adjusted 


^ J. Additional tax before credits, if any (line H less line I) 


K. Overpayment before credits, if any (Line I less line H) 

"L Net prepayment cred.f? c/cess F I C A, Non highway Gasoline Tax Credit, Regulated Investment Company 

Undistributed Capital i • if Credit, previous assessments, refunds, and credits (II adjusted, see schedu'e attached) 


'• I J.t. Addition^ Tat (Line H less line l) 
. ^ *' 'Ovarpsymo n t il ui ii L- U .t l.ne II) 


paywonL-xtano UW»s t.«m H) Tit /<* / > /— 


In Reply Refer To: 

MJ:CA STOP 102B 


Adjustment 
Increase or (Decrease) 


6 o 70, - 


V7 </ - 



2 / 9 / - 



(oH(q. - 

/ 3, - 
<*S9. - 


Consent to Assessment and Collection—I do not wish to exercise my appeal rights with the Internal Revenue Service or to contest in the Tax Court ol the 
United States the findings in this report: /licrefore. I give my consent to either: 

(1) the immediate assessment and collection nl the jdJition.il tux shown on lint M. plus any interest due on this tux, and also any penal! ?s shown on line 0. or 
( (?) the overpayment shown on line N. plus any interest and adjusted by any penalties shown on line 0 


NOIE: it a joint return 
was filed, both taxpayers 
should sign. 


Signature of Taxpayer 


Signature of Taxpayer 


II you agree, please sign one copy and return il in the enclosed 


Fotm 100? E (Rev ? or) 















UNITED STATES TAX COURT 


Prone In J, Coo tel lo __ 

Petitioner 

v* 

Comminsloner of Internal Revenue 
Respondent 


Docket No. 


PETITION 

The above-named petitioner hereby petitions for a 
redetermination of the deficiency set forth by the Commissioner 
of Internal Revenue in his notice of deficiency ( RSC-531 STOP 
102B ) dated November 14. 1972. and as the basis for his case 
alleces as follows: 

1 . The petitioner is an individual with rcsidcnco at 
94-31 *31 Avenu e. Elmhurst , Ne w York 1 1373. The return for 
the period here involved was filed with the Director for the 
Internal Revenue Ser v ice Center district of North-AtIontic 
Reftion . 

2. The notice of deficiency was mailed to the petitioner 
on No ve mber 14 , 10 72 . 

3. The deficiency as determined by the Commissioner in 
in Income taxes for the calender year 1971 in the amount of 
$1,43 6.00 dollars of which approximately $659.00 dollars is 
in dispute. 















4. The determination of tax oet forth in the said 
notice of deficiency is based upon the following errors: 


a. The Commissioner erred in disallowing dependency 
deductions for the calender year 1971. 

b. The Commissioner erred in determining dependency 
deductions for calender year 1971 as an expression of 
war or other protest. 

c. The Commissioner erred in determine that depondency 
deductions for calender year 1971 sliould be adjusted in 
accordance with Section 61 of the Internal Revenue Code. 

5. The facts upon which the petitioner relies as the 
basis of this case are as follows: 


a. Petitioner, by reason of religious training and 
belief, has acted conscientiously within the jurisdiction 
and protection of the Free Exercise Clause of the First 
Amendment. 

b. Petitioner, under the forum of faith and conscience, 
has consistently now and in the past, maintained his 
responsibility to obey a moral power higher than the State 
with respect to his conscientious objection to participation, 
direct and indirect, in all war and war-related activities. 

c. Petitioner has acted not only within the protection 
of the First Amendment with respect to religious freedom but 
also within the Constitutional interpretations, decisions 
and opinions of the Supreme Court concerning freedom of 
religion (e.g. U.S. v. Seeger, 1965 ); within the constitutional 
and statutory recognition by Congress as to religious belief; 
and within the right to conscience as defined by the Catholic 
Church (e.g. Pastoral Constitution on the Church in the 
Modern World, 1965) e 


* 
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Wherefore, the petitioner prays thnt thin Court may try 
the case and find the petitioner not guilty of the deficiency 
aa net forth by the Commissioner of Intomal Revenue dated 
November 14, 1972. 


; 




^Petitioner) 


?/• 3 ' S ' / / Y //3 

TPost-office address) 


STATE OP 


Ar t /> 


ss: 


COUNTY OP 


i / / % • 


Nmi.o j £ -e A-i/- ' 


A 


, being duly sworn 


nays that he is the petitioner above named; that he has read 
the foregoing petition, or had the some read to him, and is 
familiar with the statements contained therein, and that the 
statements contained therein are true, except those stated 
'to be upon information and belief, and those he believes to 
be true. 


i 


Subscribed and sworn to me before this 


ft 


i ') 


f c r 11 • /■ * . 


19 2±. 


day of 

> . > //" f 

(. * /it iff. tf' /•' . tfftf’O 

To? Hciol title) 
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May 4, 1970 


Selective Service System 
Local Board No. 59A 
65 -O 8 Jamaica Avc. 
Jamaica, N.Y. 11432 


• J)ear Sir: 


Because the unjust use of force and destruction by 
the United States in Vietnam and now throughout Indo-China 
is inhumane and immoral 

Because the military_presence of the United States in 
other continents, its capitalistic pressures and designs 
throughout the v/orld and its oppressive measures and actions 
against minority peoples within the United States, are 
opposed to the democratic principles which this country 
should embody and uphold 

Because I believe the present warfare policy pursued 
by the United States is of such a nature that it violates 
the inalienable rights of mankind to enjoy life, liberty • 
and the pursuit of happiness and loads not only to violent 
domestic and global neglect but eventually will culminate 
in universal destruction 

Because the faith in God, rny Father, through my brotherhood 
v/i th Christ, His Son, allows me no alternative but to 
actively work towards the reconciliation of mankind and 
not the destruction of creation 

I hereby, refuse to comply any longer with the Selective 
Service System or recognize its legitimacy or to cooperate 
v/ith the United States Government in its continued execution 
of the war in Vietnam and Indo-China. 

I also pledge to do everything within my being to 
counsel others, who can conscientiously do so, to refuse 
conscription and/or service in the military service 
activities of the United States Government which is being 
carried out within the hypocritical posture of freedom, 
justice and peace. 

Finally, I will encourage the development of other 
militant non-viol >nt acts, be this through’ civil disobedience 
or not, which will demonstrate and hopefully change the 
present injustices and immoralities being committed by the 
United States Government directly in Indo-China and whose 


£T<h/k/r 3 
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indirect effects and attitudes are oppressing minority peoples 
within and without the United States*. 

Therefore, as a man of faith and conscience, I sign 
this declaration of conscience fully aware of what I do 
and the possible consequences of my act. 


In the peace and brotherhood of Christ, 


Francis James Costello 
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Form 843 


COPY 


Claim 


Refund of taxes illegally» erroneously or excessively 
collected. 


Francis J. Costello 
93-5.0 50 Avenue 
Elmhurst, N.Y. 11373 
073-34-0584 

IRS Center whore return wo e sent : 

North Atlantic Region 
Andover, Mass. 01812 

Name and Address shown on return ; 
Francis J. Costello 
93-10 50 Avenue 
Elmhurst, N.Y. 1137? 


Amount to be no. funded : 

$ 85.80 


Reasons for C]aim: 

As a conscientious objector, I cannot 
participate or cooperate with my cover; 
involvement in Vietnam or other defers 
To remain consistent with my conscient 
I hereby demand a refund of those taxe 
from' my earnings which go to the defen 
Of the total Federal tax receipts for 
($147,875,000,000) a total of $81,240, 
went to the defense budget (or 5# of 
Federal budget) 1 . Therefore, the compu 
below are based upon these figures jus 


in anyway 
nmor.t's 
0 program,.-, i 
ious belie: 
s withheld 
.so budget. 
1969 
000,000 
the entire 
itations 
;t menticne. 


1 Tax withheld (after computation of credits due) 

2 Estimated tax paid . 

3 Tax paid with original return. 

4 Any additional income tax paid... 

5 Total tax paid (add lines 1-4)... 

6 Less: Your computation of correct tax. 

7 Amount of overpayment.. 

8 Amount previously refunded...•. 

9 Net overpayment (enter m item i above). 


5264.0 
00.0 
00.0 
00. Oo 
264.CO 
178.20 
85.80 
00.00 
85.80 


" Francis James Costello 


Vi 3/70 
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April 13, 1971 


As reported in my tax statement of 1970, I owe the 
Federal Government a balance of $31.96 dollars. However, 
on grounds of conscience,. I must refuse payment of this 
balance for the following reasons: 

a. I am a Christian who abides by the principle 
of active pacifism and non-violence. 

b. The government has beer, using my tax dollar 
for the immoral purposes of waging war and 
genocide in Ir.do-Chinu, committing war crimes 
and imposing an unjust military and imperialistic 
posture throughout the world. 

c. The government has sho <n r.o sincere effort to 
use ny tax dollar for priorities in the area 
of human and cosmic development both abroad 
and most especially within our own country. 

In addition-to my refusal to pay the above balance of 
$31.96 dollars, I demand a refund of $820.66 dollars for 
taxes illegally collected by the government in 1970 for 
the immoral purposes of waging war, genocide, aggression 
abroad and repression at home. This figure is based upon the 
fact that presently the federal government expends approximately 
48/5 of my tax dollar for the present war and military 
programming and $1,795.26 dollars was withheld this year 
from my wages for tax purposes. Once refunded, I will use 
this money (as v/ith the balance of $31.96 dollars I refuse 
to pay) for worthwhile and humane domestic and international 
community development purposes since I cannot trust the 
government to do this. 

This action is not an isolated act of protest but one 


£*h<t>‘-rsa 
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of many conscientious acts consistent with ny Christian 
beliefs that I have performed in the past and will continue 
to do in the future. As a Christian who believes that the 
gospel of Christ and the non-violent cross must be 
incarnately lived, I will continue to overtly resist all 
government policy and activity which persists in the 
destruction of mankind through the perpetuation of war, 
poverty, racism and the violation of the inalienable rights 
of mankind. 


Sincerely yours in Christ, 


Francis J. Costello 


C % h • b 1 r ° 
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August 3°» 1971 


Dear Sir, 

Enclosed please find a new W-4 form in which I have 
claimed nine exemptions. This form was submitted to rny 
employer on Aug. 30, 1971. The explanation for my action 
is for the following reason. 


As a professional person in human service work, I'try 
to consistently live the Christian life. Today, to live 
the gospel of Christ often involves placing oneself in 
jeopardy as a witness of non-violent love and peace and 
radical social change. Such witness often compels one 
to become a sign of contradiction to the prevalent life¬ 
style of society and the violent and oppressive actions 
committed by man through word and deed. Such words and 
deeds are blatantly exemplified by the immorality of the 
present war with its inhumane atrocities against Southeast 
Asian peoples. Since violence can only breed violence, this 
war in its horrendous complexity has resulted in an oppressive 
neglect of our poor people in this country and an unjust 
violation of the basic rights of mankind universally. 


For these reasons, I am withholding 6l/$ of my Federal 
taxes which is the amount of the Federal budget that goes 
towards the perpetuation of war and all related programs. 

In turn, I will not keep this withheld money, but will 
utilize it for purposes more humane and contributory towa: 
human growth purposes. The tax money withheld will specifically 
go towards feeding poor people in the community where I 
work as well as to other growth-developing community programs. 


ds 


In addition, I am returning conies of tax due statements 
from my phone tax and last fiscal year's federal taxes. With 
the federal tax overdue statement, I am enclosing a copy of 
a receipt from the Martin Luther King Memorial Center to whom 
I contributed my federal teix balance due (prior to the 
accrument of late payment penalties and interest). 


Please be assured that I am fully aware of the conoeo.uencos 
of my actions. However, I must live according to my conscience 
and Christian faith. Therefore, all cooperation with war- 
producing systems, specifically the draft and Internal Revenue 
Service, I cannot in conscience cooperate with. I remain, 


Sincerely yours in Christ, 


Francis J. Costello 
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March 6,1972 


Dear Sir, 


Enclosed you will find a copy of a W-4 form that I 
have refilod with my employer on March 6, 1972 in v/hich 
I have again claimed nine exemptions. 

As a professional person involved in human service, 

I try to consistently live the Christian life. Today, 
to live the gospel of Christ often involves placing oneself 
in jeopardy in order to give witness to non-violent love 
and peace and xo achieve radical social and political change. 
Such Christian witness often compels one to become a sign 
of contradiction to the prevalent life-style of society in 
its benign acceptance of the violence and oppression 
supported by goverrflinental policy and program and carried 
out by man's words, attitudes, and actions. Such violence 
and oppression are already evidenced by the immorality of the 
present war with its inhumane atrocities against our Southeast 
Asian brothers. Since violence can only breed violence, this 
war in its perpetuation has resulxec in international 
genocide and an oppressive abuse and neglect of our poor 
people in this country. This country's violent posture in 
its pursuit of war and war-related endeavors has resulted 
in an immoral and unjust violation of mankind's basic 
human rights,' 


For these reasons, I am withholding 6l‘/$ of my Federal 
wage taxes which is the amount of the Federal budget for 
Fiscal year 1972 that will go towards war and war-related 
purposes. In turn, I will not keep this money myself but 
it will be utilized for 1ifc-proaucing purposes. All ny 
withhold war taxes will be contributed to the Ku--:s ?erv; co 
A] torrativeF'nrd Fro-ran which I have set up in the 
community vfhere I work. The purpose of this fund is to 
provide food and clothing and other basic necessities to our 
poor families and to develop other growth-producing 
community programs. Into this fund will also go my withhold 
phone war tax as well as other war taxes withheld by 
individuals across the country. 

Please be assured that I am fully aware of the consequence: 
of my actions. However, I am only living according to my 
conscience and carrying out the mandate of the Christian 
gospel and faith. I will resort to any non-violent radical 
action v/hich will stop my government from violating human 
rights of all my brothers. I remain. 

Sincerely yours in Christ, 

Francis J. Costello 

rr*,'„fcir i □ - 
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April 


1972 


To v/hom it may concern. 

Enclosed please find my Federal tax return requesting 
a refund of C792.30. As related to you in two previous 
correspondences, dated Aug. 30, 1971 and again on :..arch 
6, 1972, I have on the basic of my Christian conscience, 
found it necessary to withhold Federal war taxes through 
VMi exemptions. 

As a professional person involved in human services, 

I try consistently to live the Gospel of Christ. *o do 
this today, one often finds that to live in jeopardy is 
the only v/ay to give witness to non-violent love and peace 
and to achieve radical social and political change. Sucn 
Christian v/itness often compels one to become a sign of 
contradiction to the prevailing social order wheih daily 
initiates, contributes and accepts the violence ar.d 
oppression carried out by government policy ana program. 


Since violence can only breed violence, this war in its 
perpetuation has resulted in international genocide and 
an oppressive abuse and neglect of the poor in this 
country. This country's violent posture in its pursuit 
of war" and war-related purposes has resulted in an immoral 
and unjust violation of mankind's basic human rights. 


For these rea 
demand the refund 
return. All war t 
utilized for life- 
deposited into ihe 

^ /nU T V, n yrr-. r* T - 


which I have sot u 
purpose of tikis fu 
basic necessities 
other self-help co 
also be deposited 
excise taxes etc. 
country. 


sons, I withhold Federal war taxes and 
to the amount found on my Federal tax 
axes withheld and refunded will be 
•producing purposes. The monies will be 
* Hu "an Service A~> t ern? t i v o Fund , 

ip~in the community where f work. The 
md is to provide food, clothing ar.d otho: 
to our poor families and to develop 
immunity programs. Into this fund will 
other withheld war taxes, federal phono 
contributed by individuals across the 


Please be assured that I am fully aware of the 
consequences of my actions. However, I am living according 
to my "conscience and the mandate of the social gospel of 
Christ. In faith and conscience, I will continue to do 
all that is within my power in conjunction with others of 
good will and always within a non—violent radical po..turc, 
to stop the government from violating the human rights oi 
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June 30, 1972 





C 


Dear Mr. Browitt, 

In regard to your correspondence, I must inform you 
that on the basis of my Christian conscience, I cannot 
comply v/ith vhat you ask of me. Nov/, as in the past 
(please refer to my correspondences of 8/30/71, 3/6/72, 
and A/15/72) I find that I have no other alternative but 
to refuse payment of war taxes or any taxes that serve 
only to destroy the lives of my brothers and sisters 
throughout the world. 


As a Christian, I try daily to live out the gospel 
of Christ in a consistent manner. Unfortunately when we 
try to do this, we are forced to live in constant risk and 
coerced to submit to laws and regulations such as the 
enclosed Notice 250, Section 6l of the Internal Revenue 
Code, which are unjust, immoral and insane. However, 
it is only in living according to my Christian conscience 
that I can give witness to a non-violent order and achieve 
the radical s;ocio-politice.l change necessary for this 
country's survival as a humane society. It is a Christian's 
joy to know that his life serves as a sign of contradiction 
to the prevailing order which daily pursues the violent 
destruction and oppression of human life. It is my Christian 
joy to rcappropri.ate, in whatever w-ay conscientiously 
possible, my right to be a genuine Christie person and to 

struggle for the human rights of all men - my brothers and 

sisters. 


set up xn 
this fund 

r>< 


have 

of 


For these reasons, I have withheld Federal war taxes 
and will continue to do so. I also demand that I receive 
the refund of 0792.30 which I requested and which wa^ deducted 
from my v/ages during the 1971 tax year. Please be assured 
that all withheld war taxes are being utilised for life- 
producing purposes. The monies have been deposited into 
the Huma n Sorvi c e A1 terra t i vo Fund P^n^ram which I 
the community where I work. The purpose 
is to provide food, clothing and other basic 
needs of our poor families and to develop other self-help 
community programs such as voter registration drives. As 
of this date, a tct« 1 of 01191.35 has been spent for such 
provisions as mentioned above. Therefore, as you can see 
I will neither pay the tax money that you say I owe 
but I cannot as it has been spent appropriately to meet 
some of the needs of our poor people. 


In respect for life, there will be life. Therefore, 
in faith and conscience I will continue to devote all my 
energy towards the achievement of life through resisting 
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all things within our present social order which violates the 
human rights of my brothers and sisters. 


May the peace of Christ be yours 


Francis J. Costello 


tz * K» b 
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Aug. 17. 1972 


Dear Mr. Browitt, 


Enclosed please find the form AU;CA STOP 102 B. On 
the basis of my Christian conscience, T must return this 
form unsigned. As noted in previous correspondences to 
the IBS (8/30/71. 3/6/72. 4/15/72 and 6/30/72) I have 
no other alternaxive as a Christian but to refuse to pay 
war taxes or any taxation that has as i.ts only purpose, 
the destruction of my brothers and sisters throughout the 
world. 1 also respectfully decline to submit to the procos: 
on apneals that you have outlined for me. My reason for 
this is that I feel no culpability as to the withholding of 
war taxes. My only conscientious responsibility is to 

fulfill the highest low of Christ - the law of love. 

This is the law that informs my conscience in word and 
deed. This'is the only law that I can follow. Any 
mandated regulations of the state which contradicts the 
law of love is no law at all. And as a Christian I have 
no obligation to submit to These mandates. The forced 
payment of war taxes is such a mandate and the culpability 
here lies with those who enforce unjust and immoral 
taxation. 


stain 


It is o. through living the law of love and allowing 
it to inform y Christian conscience that I can give 
witness tc a non-violent order and work for a radically 
transformed socio-political environment which insures 
equally the human rights of all. It is the joy of a 
Christian to know that his life serves. It is my Christian 
joy to reappropriate, in whatever way conscientiously 
possible, my right to be an authentic Christie person 

and the rights of all men-my brothers ar.d sisters- 

to achieve the dignity of their own humanity. 

For these reasons and as explained to you in 
previous corresnonder.ces, I have withheld Federal war taxes 
and will continue to do so. All withhold war tax monies 
have been utilised for life producing purposes and expended 
in the communities where I work for food, clothing and 
other basic unmet needs of our poor families as well as 
for the development of self-help community programs such 
as voter registration ar.d community organization. As 
of this date, a total of $1,191.35 has been expended for 
these purposes. 

In the reverence for life, there will bo life. 
Therefore, in faith ar.d conscience, I will continue to 
devote all my energy towards this realization by resisting 
all things within our present social order wheih violates 


£xK.o.r 0 ,0 
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the human rights of my brothers and sisters in this 
and throughout the world community. 


Power to the peace and love 


country 


of Chri 


Francis J. Costello 
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Sept. 8, 1972 
RE: All:C3 - STOP 102 B 


Dear Sir, 

Enclosed you will find rny V/-4 statement wherein I 
claim seven exemptions-.' 

As a professional person involved in human service., 

I attempt to daily live*otu my Christianity as consistently 
as possible. For me to live out the gospel of Christ 
involves daily witness to non-violent love and risk and 
jeopardy to achieve radical social and political changes. 

To offer Christian witness compels me to provide a sign 
of contradiction to the prevailing social order in its 
blatant violence and benign acceptance of oppression 
supported by governmental policy, program and attitude. 

Such violence ana oppression is clearly evidenced by the 
immorality of the Vietnam war with its inhumane atrocities 
against our Southeast Asian brothers. 

Since violence can only breed violence, this war in 
its perpetuation has resulted in international genocide 
as well as national abuse and neglect o^ our own poor 
people. This country's violent posture in its pursuit of 
war"and war related policies has resulted in an immoral 
and unjust violation of mankind's basic human rights. 

For these reasons, I am withholding 6of my Federal 
wage taxes which is the amount of the Federal budget for 
fiscal year 1972 - 1973 that will be expended for war 
and war-related purposes.‘ 

In turn, I will not keep this money myself but as in 
my previous employment, it will be utilized for lire- 
producing purposes. All my withheld war taxes will be 
contributed to the Humpjg Servi c c Alternative Fund Pro -ram 
which I have set up. The fund's purpose will be to 
develop self-h ‘ and community programs within the 
school corn-nun where I work. 


Please be 


'd that, as in the past, I am fully 
my actions. However, I 


aware of the ce:\sequences 

am only living according to rny conscience and fulfilling 
the mandate of the Christian faith and gospel. I will 
resort to any non-violent radical action which will stop 
my government from violating the human rights of my brother 
and sisters. 
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I remain, 


Sincerely yours in Christ, 
Francis J. Costello 



✓ 
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April 13, 1973 


To whom it may concern, 

Enclosed please find my balance due of $ 62.65 based 
upon seven exemptions. As stated to you in previous 
correspondences, the most recent being 9/8/72, I hrve 
on the basic of my Christian conscience, found it necessary * 
to withhold Federal war taxes hrough W-4 exemptions. 

As a professional person involved in human service 
work, I daily attempt to live out my Christian faith 
and conscience as consistently as possible. For me, to 
live out the gospel of Christ involves giving witness 
to non-violent love in order to achieve radical social and 
political change in the prevailing social order with 
its blatant violence and benign acceptance of oppression 
as supported by governmental policy, program and attitude. 

Such violence and oppression is clearly evidenced by the 
posture of the U.S. government towards Southeast Asia 
with its inhumane war atrocities. 

Since violence breeds violence, this war has resulted 
in international genocide as well as oppressive abuse and 
neglect of our poor people in this country. This country's 
violent posture in the pursuit of war and war-related 
policies has abrogated mankind's basic human rights. 

For this reason I withhold 6of my Federal taxxs 
from my wages. In turn, this money is contributed to 
the Human Service A]tornative Fund Program which I have 
set up. All monies withheld is utilized to develop and 
sustain various self-help and community programs in whatever 
community I find myself working at the moment. 

This cat: r I have taken is the only action open to 
me in order no . to violate my Christian faith and conscience. 

Thank you. 

Sincerely yours in the peace of Christ 


Francis J. Costello 
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Washington, o c. 


Date: . Pqc» 7i *19 /3 


Docket No(s): £9‘-~73 


Francin J. Cootello 
9U-31 - 5lcl .Avenuo 
Eliohurat, llew'Yorlc 11373 


FRANCIS J. COSYELLO 


N 


REQUEST FOR TRIAL STATUS REPORT 


You arc hereby notified that the above-entitled case(s) has (have) been re 
trial and will be calendared for the Session of the Court beginning Juno 10, 

-LcwJYoxvCj— i>cv__ -fo^_;_unless there are compelling reason 


ached for 

I97:: 


a t- > UJ - A i—-:_unless there are compelling reasons for not do 

The response date set forth below is to allow the parties time for negotiations 
may result in the disposition of the case(s) without trial. Therefore your res 
should not be submitted prematurely. The same information has been requested f 
respondent. 

.. r 

^ ‘i 

The status of the case(s) should be repor*cd on the enclosed copy of this 
and submitted not later than Fe brua ry 22. WL __ 


inj so. 

which 
ponse 
rom the 


request 


1. Basis of settlement reached. 


2. Probable settlement. 


3. Probable trial. _ 

Estimated trial time. _ hrs. 

4. Definite trial. _ 

Estimated trial time. _ hrs. 

* 5. Case not ready for trial. _ 

State reasons. 


Cases reported as probable settlements will normally be listed on the trial 
calendar. 

THIS IS NOT A NOTICE OF TRIAL. The Court will not prepare the calendar for the 
session indicated until expiration of the time allowed for yqur response to this request. 
A "Notice of Trial" will be sent to you approximately 90 days prior to the firs t day of 
that session. 


Signed:. 


(COUNSEL FOH PETITIONER) 


Clerk of the Court 

Form 30 (Rev. Sept. 1*7 72) 


Date: 
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February 19. 1974 


Mr. Charies Casazza 
Clerk of the Court 
United States Tax Court 
Washington, D.C. 20044 


Dear Mr. Casazzai 

I hereby acknowledge the notification that my case (Docket No. 
592-73) has been ached fox' trial and awaits to be calendared 
beginning June 10, 1974 in Now York City. 

As for my response in this case, I can only reiterate that 
the respondent has erred in the determination of the tax 
deficiency and I, the petitioner, by reason of rr,y faith and 
conscience, have acted conscientiously and consistently 
withini 

a) the jurisdiction and protection of the First 
Amendment’s Free Exercise Clause. 

b) the Constitutional interpretations, decisions 
and opinions of the Supreme Court regarding 
freedom of religion. 

c) the Constitutional and statuatory recognition 
by Congress as to religious belief and activity. 

d) the right to the free exercise of conscience as 
defined and suooorted by the Vatican II Council 
and the Catholic Church. 

As requested, please accept this response as to the status 
of my case. 

Thank you for your concern and cooperation in this matter. I 
remain, 

Sincerely yours in the peace of Christ, 

Francis J. Costello 
/•; xh « h i Li (t- c *V T . j 
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April 12, 1974 


Dear Siri 

Enclosed please find ny Federal Income Tax Return for 
197*- in which I am due a refund of $23*52 based upon the 
seven exemptions I have claimed. As I have done for the 
Past throe years and have informed you in previous 
correspondences ( the most recent one being 9/8/72 and 
.4/13/73;, I have on the basis of my Christian faith and 
conscience found it necessary to withhold Federal taxes 
that go to war and war-related activities. I resist the 
payment of such war taxes through W-4 exemption inflation. 

As a professional person involved in human service 
work, I daily struggle to live out my Christian faith and 
conscience as consistently as possible. For me, to live 
out the gospel of Christ involves giving witness to non- 
violent love in order to achieve radical social and political 
change within the prevailing social order. Such witness 
is a necessary alternative to the flagrant violence and 
benign acceptance of oppression as supported by the U.S. 
Government's defense policy, program and attitude. Such 
violence and oppression is still clearly e Ident in our 
Peace Plan" policy in Southeast Asia, our fiscal and 
physical support of our vested interests in parts of 
Europe, Asia, Africa and South America and our continued 
development of electronic, computerized and depersonalized 
weaponry and chemical warfare. 

Since violence can only breed violence, these policies, 
programs and attitudes have resulted in international 
genocide and.the oppressive abuse and neglect of the many 
poor people in our own country. Scores of programs in 
health, education and welfare have already been cut back. 

All in all, this country's violent posture in pursuit of 
war.and war-related activities has abrogated mankind's 
basic human rights. 

•* » 

Por these reasons I withhold 397^ of my Federal taxes 
from my wages. In turn, these withheld taxes which would 
normally go to war and war-related programs, are contributed 
to the Human Service A lternative Fund P rorram which I have 
set up. All withheld war taxes are utilized to develop 
and sustain various se^f-hclp and community programs in 
whatever community I may be working within at the moment.' 

. This action I have taken is the only action open to 

me in order not to violate my Christian faith and conscience. 

I remain, 

Sincerely yours in the peace of Christ 

!•>, • t* / ^ . 

4 Francis J. Costello 
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September 10, 1975 


A. Janiel Fusaro, Esquire 
Clerk, .3, Court of Appeals 
tor tne Second Circuit 
i - • Court 
Foley Spunre 

Now Vi ’"K, Mew York 10007 

Ret Costello v, Commissioner 
V '.A, 0 - MO. ?5 —luu 


De r Mr, Fusnroi 

Fin 1 twenty-five copies of Petiti ( r— 
Apml!-int'n re-ie* in the abov*—entitled ;ase. On 9/8/75, 
ten copies of Petitioner- 1 t*s Record Appendix was 

>ur office through certified mail (No, 557759), 


sccordance with Rule 31(f)* three additional copies 
of ?1 red material was also forwarded to opposing 

. ; . 

* or s al was received by opposing counsel on 8/29/75* in 
addition, one copy of the Petitioner -Appellant * Record 
lix in the above—entitled cas< was ; f rded 
to opposing counsel through ■'•ertifieo mil (Kec.xpt No, 
557786). 


rust that thi wili be sufficient, for your ti ies. 
1 remain. 


Sincerely yours, 

-- y C^jjjUL 

. Jostello 
S 1-54 96 Ctreet 
Elmhurst, New York 1136b 


STATE OF 


fiiMJ 


1 


ss « 


COUNTY OF ~Y ULL >; L^_ _ 

—<1 * i u 1 2 (jljMjJL 


7; 


says that he is the 1 " Petiti or-Apneliar 


being duly sworn 

t above named and 


thart the statements contained hereis re tru . 






G<Ju$L 


Subscribed and sworn to me before t.nis 


//? 


//7 


day of 


(/ 


* -V, v >, / / /y 

Cl u ctu_ ^L u:/ / L fe/ /£^ 

-— M ‘ ■ -i- .14 „ \ - iCWAltQ »l SriA'tAHAN 

/ \ UI I lclril il tl e; I, jiA • I ."USliC. of Ne* '0 

' n-j. 11 =i933601 

lU-it.'irl ,>1 Qurr'"! LOu' • 

(r i <p 't-, Vj h 4 Q t<Ug 










A. Janiel Fur' ro, Ksa 're 
rk, U.S. Court of Ap a 
for the Second Circuit 
Root. 1702 
U.S. Cou~thouse 
Foley Sq:sr-e 

New York, New York 10007 


September 5, 1 <75 


: • • 

( -»• A» “ No. uo j 


Dear Mr, Pusaroi 


Enclosed please find ten copies, of the Record Appendix 
red as the appel mt in • he above-er t 
■ioe according to Rule 30(a). rhe 

; ;,vp bo« n agreed upon by both parties concerned. 

One copy of the enclosed Record Appendix has b°eri 
forwarded separately to opposing Counsel as also r-iuired 

• ( i), 

1 t! 2 at the enclosed is sufficient for your 

• , 


Sincerely yo ir 3 , 

jf-r 


' C~o2jL 


' I L t-<Ax t'L-b 

Francis . Costello 
53-54 9p Street 
Elmhurst, New Yorx 11 368 
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